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INTRODUCTION 


In this little book, Mr. Page presents in an original, 
illuminating, and authoritative manner, and in much 
smaller compass than they may be found elsewhere, the 
facts and reasons which make it convincingly clear: that 
steam and electricity and commerce have so bound the 
nations together in this modern world that for our govern- 
ment, as for every other, the isolation of unrestrained 
nationalism is impossible; that the only rational prospect 
of preventing the coming of desolating wars is through 
some form of self imposed, permanent, international 
organization; and that the World Court, the Outlawry 
of War, and ultimately the League of Nations, perhaps 
somewhat modified in scope and character, are the most 
promising agencies for such organization which have as 
yet been devised. 

It is abundantly shown herein that the United States 
is bound by every consideration of national interest and 
of national honor to participate in the World Court and 
to aid in its development and support. This should no 
longer be considered an open question, for it is denied 
only by a handful of perverse Senators who are thinking 
more of saving their faces than of serving their country. 

The most novel, and it may prove to be the most 
important, part of Mr. Page’s book is the chapter dealing 
with the Outlawry of War through the World Court. He 
here gives to the public the first authoritative statement 
of the program for the Outlawing of the War System by 
making resort to war as a process for settling international 
disputes an international crime, and by convincing 
illustration and argument he sustains the wisdom and 
practicability of such a plan. This program is very 
simple—many final solutions of great problems are 
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simple—and there are many advocates of peace who 
believe that in it may be found a new method of approach 
to international cooperation which will appeal to the 
millions of American citizens whose minds are closed 
against all approach to the League of: Nations, which 
the campaign of 1920 led them to fear as “‘an evil thing 
with a holy name,” which would be much more likely to 
involve us in international wars, than to preserve us from 
them. 

The process of world organization thus proposed is this: 
(1) Immediate entry into the World Court with the 
Harding-Coolidge reservations, but with a declaration 
of purpose on the part of our government to invite all 
the nations to join us in making resort to war a crime 
under international law; (2) an international conference 
. shall be called to frame a Code of international law, with 
the Outlawry of War as its fundamental principle, which 
shall be much more comprehensive—shall deal with many 
more international relations—than is the existing body 
of international law; and (3) when such a Code is adopted 
by the nations the World Court shall be given obligatory 
jurisdiction over all disputes falling within the scope of 
its provisions. The United States shall also declare that 
it will withdraw from the Court if such a code as is pro- 
posed shall not be adopted within five years. 

There are those of us who agree with Mr. Page in 
thinking that a World Court even with such jurisdiction, 
under such a code, as is thus proposed, would not be 
adequate to dispose satisfactorily of all political, as 
distinguished from justiciable, disputes, and that a League 
of Nations in some form with processes of discussion, 
conciliation and arbitration would still be necessary to: 
preserve the peace of the world. However, it is very 
clear that even a partial realization of this program 
would carry the nations much farther toward world peace 
than they are at present, or than they will be carried 
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simply by our adhering to the World Court as it now is, 
and because it is so full of promising advance toward 
larger international cooperation in some form, many of 
the friends of peace are uniting to give the proposal their 
wholehearted support, to the end that its merits may have 
a full discussion and a fair trial. 

This Outlawry of War conception is of distinctly 
American origin and “We must Outlaw War” is an 
inspiring slogan which appeals to the minds and hearts 
of us all as no other form of peace proposal can, by 
associating war with the murder that it is and by con- 
demning it as a crime against both religion and civilization. 

‘Substantially all of the men and women of our country, 
and of every other, are deeply opposed to the war system, 
and the only reason why they have not united long 
since to banish it from the world is that the advocates of 
peace have not been able to agree among themselves as 
to the form of an agency to supplant it. This simple 
Outlawry program, which may appropriately be called 
“The New Harmony Peace Program for America,” is 
the result of concession as to the method for achieving the 
great end, made in a spirit, which, if it were to become 
general, would result, I am sure, in an invincible union 
of the friends of peace. It must be added that there is 
something of this disposition to sink unessentials in my 
approval of this little book, for Mr. Page is much more of 
a pacifist than I am, especially in his hostility to resort 
to force as an ultimate sanction for decisions of the Court 
or League, but we are both determined to go forward 
together as far as is possible, in our efforts, humble 
though they be, to substitute reason and law, discussion 
and arbitration, which are civilization’s ways of settling 
international disputes, for irrational, brutal war which 
is the savage way. 

Joun H. CLARKE 
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RESULTS OF ECONOMIC INTERDEPEND- 
ENCE AND POLITICAL DIVISION 


“The world is: going well. The Prince of Peace is 
coming to His own. Let us eat and drink and give our 
gifts with thankfulness this year, and patient hope.” 
Thus ran the concluding words of an editorial on ‘“The 
Progress of Peace’ in Harper’s Weekly, December 11, 
1909; the editor at that time being George Harvey, later 
Ambassador to Great Britain. In November, 1911, 
President Taft published an important article under the 
title: ‘“The Dawn of World Peace.”’ An editorial in the 
Dial, on April 1, 1914, only four months before the 
beginning of the World War, said: ‘The civilized world 
is slowly groping its way toward organic unity and 
purpose; rivalry is giving way to cooperative action; and 
the motives that precipitate nations headlong into conflict 
are visibly becoming weaker.” 

These utterances are merely a reflection of the spirit of 
optimism concerning the prospects for peace which pre- 
vailed in many quarters during the period immediately 
preceding the outbreak of the war. True enough, voices 
of warning were being raised, but the rank and file of 
people, both in the United States and on the continent of 
Europe, were utterly oblivious to the signs of the time. 
The war came as an almost total surprise to the masses of 
people everywhere. The historian of the present day in 
surveying the trend of events during the first fourteen 
years of this century is astounded at the blindness and 
carelessness of the populace and the stupidity and 
impotence of the leaders in the face of the approaching 
catastrophe. Only an infinitesimal fraction of people or 
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leaders anywhere desired war. The war came because 
they continued to maintain attitudes and to engage in 
practices which made conflict inevitable. They were 
unwilling to pay the price of peace. 

There are many parallels between the present inter- 
national situation and that which prevailed during the 
decade prior to the war. There is still a colossal amount 
of popular ignorance concerning international relations, 
as well as much criminal negligence on the part of leaders. 
The same attitudes and practices which led to the World 
War are still doing their deadly work and if continued will 
surely lead to another great conflict. Peoples and leaders 
alike are still unwilling to pay the price of peace and 
justice. In order to understand more fully just what that 
price is, let us examine certain basic facts of modern 
international relationships. 


MODERN INDUSTRIALISM 


Science and industrialism are binding the peoples of 
the earth together with cords of iron and steel and gold. 
Inventions in the realm of communication and transporta- 
tion have made the world into a neighborhood. It is 
infinitely easier to send a message around the world now 
than across a county a century ago. Merchandise is now 
transported from continent to continent with more ease 
than from ‘state to state a hundred years ago. This 
advance in communication and transportation has made 
possible the intensification and expansion of modern 
industrialism. Nations everywhere are becoming more 
and more industrialized. This fact has an exceedingly 
important bearing upon international relations. The 
more highly industrialized a nation becomes the more - 
dependent it is upon the other parts of the world. Indus- 
trial nations must secure huge quantities of raw materials 
—coal, iron, oil, rubber, timber, food, ete-—from other 
lands. They engage in mass production and therefore 
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produce more goods than can profitably be sold within 
their own borders. Consequently they must have access 
to customers in other countries. Moreover, they tend to 
accumulate more capital than can profitably be invested 
at home, so foreign fields of investment are needed. 
Industrialism has vastly increased production and has 
thereby made possible a huge increase in population. 
Herbert Hoover has called attention to the fact that 
Europe now has an excess population of 100 million people 
who can be kept alive only by the efficient and continuous 
operation of world-wide industrial organization. Thus 
we see that the peoples of the earth are being inextricably 
linked together. 


ENTANGLEMENTS OF THE UNITED STATES 


The United States is becoming more and more indus- 
trialized and is therefore increasingly involved in inter- 
national affairs. Foreign trade is assuming an ever 
larger place in the life of the nation. The value of 
American imports rose from 1,813 million dollars in 1913 
to 3,450 millions in 1924, while the value of exports rose 
from 2,466 millions in 1913 to 4,311 millions in 1924.! 
In the matter of raw materials the United States is far 
more self-sufficient than any other great nation, and yet 
in several important respects we are dependent upon 
imports. This is notably true of crude rubber and crude 
oil. “The world’s export of rubber in the year 1923 was 
valued at $240,000,000 of which the United States 
imported $185,000,000 worth, or 77 percent of the total. 
_ Ninety-five percent of the rubber used today comes from 
plantations located in one geographical region—south- 
eastern Asia and the neighboring islands—and in districts 
under the control of Great Britain, Holland and France.” 
The United States produces about 60 percent of the 


1The New York Nation, May 27, 1925, p. 599. 
Harry N. Whitford, Foreign Affairs, June 15, 1924, p. 613. 
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world’s supply of oil, and yet we are a heavy importer of 
oil. Concerning future prospects Sir John Cadman, 
former Chairman of the Inter-Allied Petroleum Council, 
said: ‘Before 1930 the United States may easily be 
relying upon foreign sources of supply for at least half, 
possibly more than half, of the oil demanded by her 
domestic requirements.”! Mr. Herbert Hoover has 
sounded a note of warning in these words: - “‘Unless our 
nationals reénforce and increase their holdings abroad, 
we shall be dependent upon other nations for the supply 
of this vital commodity within a measurable number of 
years. The truth of the matter is that other countries 
have conserved their oil at the expense of our own. We 
must go into foreign fields and in a big way.’” 

Not only in the matter of imports but also with regard © 
to exports, the United States is bound up with the rest of 
the world. Of the world’s total supply of basic necessities, 
Judge Gary has estimated that the United States, with 
only 6 percent of the world’s population and 7 percent of 
the world’s land, produces the following proportions: 
iron and steel 40 percent, lead 40 percent, silver 40 percent, 
zinc 50 percent, coal 52 percent, aluminum 60 percent, 
copper 60 percent, wheat 25 percent, corn 75 percent. 
The future prosperity of this country, as well as the 
welfare of the peoples of other lands, is dependent upon 
heavy exports of our surplus goods.4 

Enormous sums of American capital are now being 
invested in foreign fields. Whereas the total amount of 
American foreign investments in 1913 was between one 
and two billion dollars, this amount had risen above nine 
billions at the beginning of 1925, divided as follows: 


1Quoted in Our World, August, 1923, p. 27. 
_ ?’Quoted in The New Republic, August 20, 1924. 
35Address on May 28, 1920. 
4See an important article by C. K. Leith, The Political Control of Mineral 
Resources, Foreign Affairs, July 1925, pp. 541-555. 
5See significant article by Herbert Feis, The Export of American Capital, 
Foreign Affairs, July 1925, pp. 667-686. 
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VALUE OF AMERICAN INVESTMENTS ABROAD. 
(Estimated, in millions of dollars, at the end of 1924) 
Gov’t and Gov’t 

Guaranteed All other 


Region Obligations Investments Total 

Canada and 
Newfoundland...... 1060 1400 2460 
Latin America........ 840 3200 4040 
PTOQDe gens Pk oes - 1500 400 1900 
Asia and Oceania...... 440 250 690 
3840 5250 9090 


During the single year of 1924 citizens of the United 
States invested $1,268,438,394! in foreign securities. 
And during the first six months of 1925 another half 
billion dollars was added to the total overseas investments 
of American citizens. The net interest income of the 
United States from abroad reached 464 millions in 1924; 
this being the net amount after deductions had been made 
for interest on the three billions of foreign investments in 
the United States. The overseas investments of our 
eitizens are likely to increase steadily, especially so since 
we now possess approximately half of the entire gold 
supply of the world. 

Moreover, the nations of Europe are indebted to the 
United States for war loans to an extent of eleven billion 
dollars, as follows: 

UNITED STATES WAR LOANS 





reat Britain. gio dic ate sdaboils $4,661 ,000,000 
RATIO Fe es Ro uanduind agiaenas 4 3,847,521,000 
Ree ei al Wir SS 2,015,079,000 
RiiSel alt alsrar bsh i xoo dies Salo bt 236,726,000 
Welxnitia ty shies elgons Hai: ob 3% 190,013,000 
titeaciiark asennad ~ae ia batins! tac 16,500,000 
Roumeaniay Aas. gy. esitinet sod t- 15,507,000 

$10,982,346 ,000 


iCurrent History Magazine, March 1925, Section on World Finance. 
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In addition to these amounts $878,664,000 was advanced 
by the United States to the various countries for relief 
and reconstruction, making a grand total of $11,861,010,- 
000.1 

With a total of 21 billion dollars in overseas loans and 
investments—an amount larger than the entire national 
wealth of Canada and twice the total wealth of Belgium— 
the United States is bound with cords of gold to practically 
every other country in the world. Hundreds of thousands, 
perhaps millions, of American citizens are holders of 
foreign securities, and consequently are financially con- 
cerned with international relations. The whole tendency 
of modern commerce and finance is to make the entire 
world an economic unity. In such a world isolation— 
splendid or otherwise—becomes an utter impossibility. | 


NATIONALISM 


In contrast with the economic interdependence of the 
peoples of the earth is their political division. Mankind 
is divided into about sixty nations, each of which claims 
absolute sovereignty. Nationalism is one of the mightiest 
forces with which we must reckon. And yet it is in large 
part an artificial creation. It does not spring from any 
one source. The factors which combine to produce 
nationalism are: race, language, geography, religion, 
culture, history and tradition, common economic interests. 
Nationalism is a sentiment. Professor Zimmerman says: 
“Nationality, like religion, is subjective; psychological; a 
condition of mind; a spiritual possession; a way of feeling, 
thinking and living.” Patriotism is one of the most 
powerful of all sentiments, and coupled with the theory of 
national sovereignty, is one of the major divisive forces 
of our day. National boundaries tend to become inter- 
national barriers. The peoples of the various nations 
are taught that they are different from, and of course 

‘Harvey EH. Fisk, The Inter-Ally Debts, p. 349. 
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superior to, other peoples. Each nation exaggerates its 
own virtues and underestimates its own faults, while 
depreciating the good qualities of other nations and 
grossly distorting their vices. This combination leads to 
fear, suspicion and hatred. Thus is generated a temper 
which endangers friendly relations between nations. 
Within recent months Mr. Austin Chamberlain, Secretary 
of Foreign Affairs of Great Britain, has said: ‘“Fear— 
haunting, restless, brooding fear—haunts the councils of 
every nation and the home of every continental people. 
Fear which renews day by day the offences of the war, 
the bitterness of the war, the rancours of the war. If 
this continues, sooner or later, Europe will march to a new 
Armageddon.” 

‘The situation would be less menacing if it were possible 
for nations to live by themselves, with only a minimum 
of contacts with other peoples. But modern industrialism 
has forever destroyed the possibility of any civilized 
nation living aloof from the rest of the world. A major 
consequence, therefore, of economic interdependence and 
political division is imperialism. I an industrial nation 
is to achieve and maintain power, wealth and prestige, 
it must have access to raw materials, markets and fields 
of investment outside its own borders. In a world of 
nationalism, with its consequent division, fear, suspicion 
and enmity, and a world of industrialism, with its 
interdependence, imperialism is an almost inevitable 
consequence. National interest demands uninterrupted 
access to backward parts of the earth with rich stores of 
raw materials and millions of potential customers. ‘There- 
fore political and economic control of these areas becomes 

a dominant desire of industrial nations. 

In seeking to be successful in this imperialistic struggle, 
the various nations maintain heavy armaments. Thus 
imperialism leads to militarism. In order to protect 
national honor and national interests the peoples of 
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Europe spent 40 billion dollars upon armies and navies 
during the period from 1871 to 1913, the rank in total 
expenditures for armaments being: France 8568 million 
dollars, Great Britain 8401 millions, Russia 7581 millions, 
Germany 7434 millions.t. But even with huge armies and 
navies, nations do not feel secure, so they form military 
alliances. Alliances lead to counter-alliances, culminating 
in the balance of power system, with continents divided 
into two great armed camps. In such a world any overt 
act that threatens to disturb the balance of power, even 
though in itself it may possess only minor significance, 
instantly becomes a potential cause of war. During the 
decades prior to the war, crisis after crisis brought Europe 
to the verge of war. Finally the murder of an arch-duke, 
by threatening to disrupt the empire of Austria-Hungary 
and thus leave Germany without a strong ally, pre- — 
cipitated the World War. 

So long as the spirit of unqualified national sovereignty 
prevails in a world that is economically interdependent, 
that long will imperialism, militarism, military alliances, 
the balance of power, crises and war hover as an ever- 
present menace over the peoples of the earth. “To the 
fierceness of private trade competition,” says Mr. Wm. 
S. Culbertson, of the United States Tariff Commission, 
“has been added national competition; and trade rivalry, 
instead of being checked, has been intensified and stamped 
with a national stamp. It may be predicted that this 
nationalist competitive system, if allowed to continue 
the course pursued by it in recent decades, will, like 
Samson in the temple of the Philistines, destroy itself.” 
One does not need to be an alarmist to sound a warning 
concerning the probable effects of another great war. 
Not only are military and naval weapons becoming - 





\Harvey E.' Fisk, French Public Finance, p. 1. 


2International Economic Policies, p. 20. This is a very comprehensive and 
valuable discussion of the economic aspect of international problems. 
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vastly more destructive, but the increasing interdepend- 
ence of mankind makes more and more calamitous the 
economic and financial disruption caused by war. So 
imminent and grave is the peril that even such a cautious 
spokesman as Herbert Hoover, in an Armistice Day 
address in Los Angeles, said: ‘The world has learned 
many lessons from the war, but none more emphatic 
than that its increasing terribleness will, if repeated again, 
destroy civilization itself. The mobilization of a whole 
people into war, the inventions of science turned to 
destruction and the killing of men will make any other 
great war the cemetery of civilization.” 


Cuapter II 


WHAT KIND OF INTERNATIONAL 
ORGANIZATION IS NEEDED? 


An American humorist recently said that the best way 
to deal with two nations which cannot get along together 
is to “move ’em away from each other.’ Unfortunately 
modern invention has made this forever impossible. We 
have by no means reached the closing chapter in the story - 
of inventions in the realm of communication and trans- 
portation. Industrialism is in its early stages in many 
parts of the world. India, Japan and China are rapidly 
being industrialized. It is therefore a matter of life and 
death for civilization that some way be found to break the 
vicious circle—nationalism, imperialism, militarism, al- 
liances, balance of power, crises, war—in which the peoples 
of the earth have been travelling. Since the nations cannot 
be kept apart, it is absolutely imperative that non-violent 
means of settling their disputes be devised. This means 
that international organization must be created. Wars 
will continue until adequate international machinery is 
available for the amicable adjustment of disputes between 
nations. If peace is to be preserved the nations must 
agree, in advance of a controversy, concerning the manner 
of its settlement. That is to say, law must be created. 


LEGISLATION, ADMINISTRATION, ADJUDICATION 


There are three stages in the process of substituting 
reasoned agreement or law for violence: some effective 
means of reaching an agreement, some way of administer- 
ing the agreement, and some agency to interpret its 
meaning; that is, legislation, administration, adjudication ; 
although it should be pointed out that this chronological 
order has not always been followed. The whole history 
of mankind demonstrates conclusively that legislative 

18 
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bodies, executive officers and courts have been necessary 
‘to the preservation of peace between individuals, between 
groups and between states. Is it not obvious that all three 
are likewise essential to the preservation of peace between 
nations? 

A vast network of international agreements are now in 
operation. Many of these were the result of direct 
negotiation between two nations and are in the form of 
special treaties; many others were the outgrowth of 
international conferences of one kind or another and are 
embodied in general treaties. Codification of existing 
international law is a next step in the substitution of 
agreement for violence in international relations. Of the 
thousands of international agreements now in force, many 
are confused and lacking in clarity, and others are con- 
tradictory. It is obvious, however, that codification would 
not be a complete solution of the problem, because there 
are vast realms in international relations where existing 
agreements are wholly inadequate. The creation of new 
international law is imperatively demanded. As the num- 
ber and variety of contacts between nations increase, the 
need for permanent agencies through which international 
agreements may be reached becomes more obvious and 
more pressing. The hope of peace lies in the increased 
willingness of nations to enter into and abide by inter- 
national agreements. 

The history of civilization is a record of the expansion 
of the sphere of law and orderly processes of government. 
As human contacts have widened it has been necessary to 
extend the jurisdiction of government, from family to 
tribe, from city to feudal-state, from state to nation. 
Government, if it is to be effective, must be based upon 
reality. Its scope must be as wide as the extent of the 
vital problems with which it must deal. National govern- 
ments are utterly unable to solve many of the complex 
and dangerous problems of the modern world. Nothing 
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less than international agencies will suffice. Finance, 
commerce, transportation, communication, armaments, 
health, morality—all these have phases which are essen- 
tially international in scope. The problems here involved 
cannot be solved within national boundaries. National 
government is without adequate jurisdiction to curb evils 
which are world-wide in extent. It is only by international 
agreements that such problems can effectively be dealt 
with. Such international agreements, the beginnings of 
international legislation, are absolutely essential to the 
preservation of civilization. 

We are not suggesting that international agencies be 
empowered to legislate in all departments of life for the 
whole world. The jurisdiction of any international agency 
of justice should be clearly defined and should be restricted 
to problems which are undeniably international in char- 
acter and which cannot be solved by national action. The 
precedent set by the thirteen states in creating the Federal 
Government of the United States is of great value at this 
point. All powers not specifically delegated to the Union 
were reserved by the states. Certainly at the beginning, 
only a minimum number of problems should be brought 
within the jurisdiction of international agencies. 

The effectiveness of an agreement depends in large 
measure upon the way in which it is carried out. Many 
- of the international agreements now being reached are very 
complex in their nature and require the continuous atten- 
tion of trained executives to insure their successful opera- 
tion. The need for an extensive international civil service, 
composed of the highest type of statesmen and the most 
skilled technical experts from the various countries, is 
unquestioned by all careful students of world problems. 

The need for an international court is likewise undeni- 
able. Disputes are constantly arising between nations 
which may lead to violence if not submitted to judicial 
settlement. In order to be effective a court must have 
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(1) an adequate basis of law upon which to base its 
decisions; (2) permanent judges of high ability, wide 
experience, and unquestioned moral integrity; (3) com- 
pulsory jurisdiction; (4) the confidence of the litigant 
nations. 

Thus we see that international agencies of legislation, 
- administration and adjudication are required if peace is 
to be maintained. But even these three phases of inter- 
national machinery are not adequate to meet all the 
threatening ‘situations which may arise. Legislation, 
administration and adjudication all deal with law. But in 
this complex world there are many relationships not 
covered by law; emergencies are constantly arising which 
had not been foreseen by lawmakers. Therefore, perma- 
nent agencies of mediation, conciliation and arbitration are 
required if crises are to be dealt with effectively and 
amicably. 


OUTLAWRY OF WAR! 


International organization in itself is not sufficient to 
guarantee peace and justice. So long as the war system 
remains a legal method of settling disputes between 
nations that long will peace remain an elusive dream. 
Before permanent peace can be assured it is therefore 
necessary that a general treaty should be negotiated 
declaring war to be a crime under the law of nations. The 
exact means by which this international agreement shall 
be reached is relatively unimportant. The essential thing 
is that all legal countenance should be withdrawn from 
war by a general treaty, and that the peoples of the various 
nations should agree in advance not to resort to it and 
to restrain and punish their own war-makers. 

Humanity must carry one stage further the process of 





1The idea and phrase ‘‘outlawry of war’ were first proposed by Mr. SHO; 
Levinson, an attorney of Chicago. For literature concerning outlawry, write 
to the American Committee for the Outlawry of War, 134 South La Salle St:, 
Chicago. 
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outlawry. For long ages individual quarrels were settled 
by violence or by the duel. There came a time, however, 
when the settlement of individual disputes by armed 
combat was declared illegal and criminal. Murder and 
duelling did not thereupon disappear absolutely. They 
were, however, reduced to a minimum. Likewise, armed 
combat between groups, cities and states has been declared 
illegal and criminal. Civil war now occurs only at rare - 
intervals, whereas formerly it occurred with great fre- 
quence. The action of the thirteen states of America in 
outlawing war between themselves is very illuminating. 
In Article 1, Section 10 of the Constitution of the United 
States, the thirteen states agreed to the following provision: 
“No State shall, without the Consent of Congress . . 
keep troops or ships of war in time of peace, . . . or 
engage in war, unless actually invaded, or in such imminent 
danger as will not admit delay.”’ They specifically agreed 
not to go to war with each other, but retained the right 
of self defense if attacked. 

It should be emphasized that disarmament has always 
been essential to the effective functioning of agencies of 
justice. If it were customary for all citizens to go armed, 
the effectiveness of courts would be greatly impaired. If 
cities still retained armed forces to be used against other 
cities, state governments would be impotent to preserve 
the peace. If our various states had each retained a 
standing army and navy to protect itself against the other 
states, our Federal Government would have been unable 
to prevent the frequent outbreak of hostilities. To make 
really effective the outlawry of war, the nations must 
agree ultimately to disarm all forces maintained for action 
against other nations. It should be pointed out that 
disarmament has rarely, if ever, been absolute. An 
individual may still secure a permit to go armed under 
special circumstances; cities still maintain their police 
force and states their militia. The important thing to 
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note in this connection, however, is that city police are 
never used to settle a dispute with another city; nor are state 
militia used against another state. This is the goal toward 
which the nations must strive. Let each nation maintain 
a small police force sufficient to deal with its own criminal 
individuals and lawless groups, such as rioters, smugglers 
and pirates, and disarm all forces maintained for action 
against other nations. 


SANCTIONS 


How shall international agencies secure observance of 
agreements reached? How shall an international court 
enforce its decisions? It is frequently assumed that an 
international police force will be required. Lyman Abbot 
once pictured it this way: ‘The time is coming when all 
the military forces of the civilized world will be one police 
force, under one chief of police, with one international 
legislature to decide what is the will of the nations, with 
one international court to interpret the official and legal 
intelligence of the nations, and just enough navy to make 
the world safe, under a common direction and common 
control—and no more.”’! This is an extreme statement 
of a point of view which is widely held. Let us examine 
carefully its validity and practicability. Is it possible to 
create such an international police? Would it be an 
effective means of accomplishing the desired end? Is 
such a force necessary? 

Concerning the possibility of abolishing all national 
armies and navies and maintaining only an international 
police force, does anyone who has had actual experience 
with the realities of the existing situation in Europe, and 
who is aware of the intensity of nationalism and patriotism, 
and the extent of fear and hatred, believe there is even the 
remotest possibility of accomplishing this momentous 
change in our generation? Even the most sanguine and 


1The Outlook, June 30, 1906, p. 510. 
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optimistic of statesmen do not regard such a proposal as 
within the realm of practical politics. The most that 
seems possible is that the nations should be willing to 
place their own armed forces at the disposal of international 
agencies under certain conditions. What would happen 
if an international agency should attempt to use such a 
force against a nation? If the other nations were united 
against the guilty country, then the effort might prove. 
successful. But suppose the nations were divided in 
sympathy, as is almost certain to be the case in any 
serious dispute, would not the effort to use armed force be 
likely to precipitate a general war? It has often been 
pointed out that when there is general agreement among 
the nations the use of armed force against a recalcitrant 
power is least needed, whereas when the nations are 
divided in sympathy, it is least effective. In the light 
of these indisputable facts, is it not highly dangerous to 
use armed force in the effort to compel acceptance of 
decisions of an international body? Concerning this 
question, Mr. William Hard says: ‘‘The way of sanctions, 
I think, is the way to stultification by not enforcing them or 
the way to a cataclysm by trying to enforce them.’”? If 
it is quite out of the question to secure a genuinely inter~ 
national police under present conditions and if the proposal 
to authorize international agencies to make use of national 
armies and navies is too dangerous to justify its adoption, 
upon what measures shall international agencies rely for 
the enforcement of their decisions? 





1Professor Quincy Wright of the University of Chicago, says: ‘Physical 
force is more difficult to apply to states than to individuals because: (1) the 
units are proportionately larger, (2) national sentiment prevents the creation 
of a unified police force, (3) punishment of a guilty nation by fines, indemnities 
or losses of terriotry is likely to undermine the economic structure of society 
and seriously to injure other nations, and (4) moral responsibility can not 
generally be attributed to one nation alone and never to the entire population 
ie a ate all of whom suffer.’’ (American Journal of International Law, Vol. 

bao , 


“Annals of the American Academy, July 1925, p. 141. 


AN AMERICAN PEACE POLICY 2D 


SANCTIONS OF THE SUPREME COURT OF THE UNITED STATES! 


Does not the procedure of the United States Supreme 
Court shed light upon this problem? Does the Supreme 
Court use armed force in compelling acceptance of its 
decisions against states? It does not, and never has. In 
its entire history of 138 years the Supreme Court has 
never used force against any state. As a matter of fact, 
the Constitution does not authorize the Supreme Court or 
the President of the United States to use armed force 
against a state which refuses to abide by a judicial decision. 
Section 2 of Article 3 of the Constitution defines the 
powers of the Supreme Court—‘‘The judicial power shall 
extend to .. . controversies between two or more 
States’—but it is absolutely silent concerning means of 
enforcing the Court’s decisions. 

The reason for this silence is revealed in the record of 
~the debates in the Constitutional Convention. The 
original draft of the Virginia Plan, written by James 
Madison and submitted to the Constitutional Conven- 
tion, contained a provision authorizing the National 
Legislature “to call forth the force of the Union against 
any member of the Union failing to fulfill its duty under 
the articles thereof.” This proposal provoked so much 
hostility that it was withdrawn within two days. Madison 
subsequently changed his mind with regard to this point 
and wrote: “The more he reflected on the use of force, 
the more he doubted the practicability, the justice and 
the efficacy of it when applied to people collectively, and 
not individually. A union of the States containing such 
an ingredient seemed to provide for its own destruction. 
The use of force against a State, would seem more like a 
declaration of war, than an infliction of punishment, and 
would probably be considered by the party attacked as a 
dissolution of all previous compacts by which it might 





1See an important article by James N. Rosenberg, Brutum Fulmen: A 
Precedent for a World Court, Columbia Law Review, June, 1925, pp. 783-799. 
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be bound. He hoped that such a system would be found 
as might render this clause unnecessary, and moved that 
the clause be postponed.”! On July 14, 1787, in discussing 
the proposed government, Mr. Madison “‘called for a 
single instance in which the General Government was not 
to operate on the people individually,” and continued, with- 
out an answer having been interposed to his question, “‘the 
practicability of making laws, with coercive sanctions, for | 
theStatesas political bodieshasbeen exploded onallhands.””? 

Alexander Hamilton said: ‘‘A project of this kind 
(military coercion of States) is little less romantic than 
the monster-taming spirit, attributed to the fabulous 
heroes and demi-gods of antiquity.”? Oliver Ellsworth, 
later Chief Justice of the Supreme Court, pointed out 
that “if we should attempt to execute the laws of the 
Union by sending an armed force against a delinquent 
state, it would involve the good and bad, the innocent and . 
guilty, in the same calamity.’”* Mr. Ellsworth also said: 
“This Constitution does not attempt to coerce sovereign 
bodies, states, in their political capacity.”® ‘As a matter 
of history,” says Mr. Herbert A. Smith, “it is quite 
clear that most of the States would never have entered 
the Union if they had imagined that thereby they were sub- 
mitting themselves to the possibility of Federal coercion.’’& 

Concerning this question, James Brown Scott, of the 
Carnegie Endowment for International Peace, says: 
“Tt was foreseen that force might be necessary to execute 
the laws of the Union, and therefore Congress was 
specifically empowered by a clause of the eighth section 





1James Madison’s Notes of Debates in the Federal Convention of 1787, 
edited by James Brown Scott, p. 52. 

?See James Brown Scott, The United States of America: A Study in Inter- 
national Organization, pp. 206-207. 

3Tbid, p. 205. 

‘Tbid, p. 206. 

5Jonathan Elliott, Debates on the Adoption of the Federal Constitution, 
Vol. 2, p. 197. 


6The American Supreme Court as an International Tribunal, p. 101. 
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of the first article ‘to provide for calling forth the militia 
to execute the laws of the Union, suppress insurrections 
and repel invasions.’ But force is to be used, in accordance 
with the views previously set forth, against individuals: 
whether they act singly or in small groups, as a mob or 
in organized masses as insurgents. The individual, not 
the State, suffers; the individual, not the State, is coerced. 
At least this seems to have been the view of the framers 
of the Constitution, and it has been the practice of the _ 
government of the more perfect Union of the North 
American States.’ 

In the Cherokee Nation case, Chief Justice Marshall 
said: ‘The bill requires us to control the legislature of 
Georgia, and to restrain the exertion of its physical force. 
The propriety of such an interposition by the court may 
be well questioned.”? In the Denison case in 1860, 
Chief Justice Taney said: “But if the Governor of Ohio 
refuses to discharge this duty, there is no power delegated 
to the general government, either through the Judicial 
Department or any other department, to use any coercive 
means to compel him.’ 

It should be pointed out, however, that recently the 
tendency has been for the Supreme Court judges to 
assume that they have power to enforce decisions against 
states. ‘This view was expressed by Chief Justice White 
in the Virginia case, and yet even in this case no force was 
applied. Throughout the 138 years of its existence, the 
Supreme Court has consistently refrained from using 
armed troops or policemen in enforcing its decisions 
against states. It is worth pointing out that even in the 
case of the Civil War, the Government at Washington 
maintained that it was not waging war against the 
Southern States but was seeking to put down a rebellion 
of its own citizens. 


1J. B. Scott, The United States of America, pp. 206, 207. 
2Cherokee Nation v. Georgia, (U. S. 1831) 5 Pet. 1, 20. 
3Kentucky v. Denison (U. 8. 1860) 24 Howard 66, 109-110. 
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If then, the Supreme Court has not attempted to use 
force in coercing a state, upon what has it relied to secure 
acceptance of its decisions? Two things: (1) the agree- 
ment of the people of the various states to abide by such 
decisions; (2) the power of public opinion. In general 
the decisions of the Supreme Court have been accepted 
faithfully by the states. The record, however, is not 
perfect. In fact, the first decree against a state was dis-- 
obeyed. In the Chisholm case in 1792 the Court held 
that it had the right to entertain a suit by a private 
individual against the State of Georgia. Thereupon the 
legislature of that state declared the decision uncon- 
stitutional and passed a law providing that any person 
attempting to enforce the court’s decision should be 
“ouilty of felony” and should “suffer death by being 
hanged.”! The other twelve states sided with Georgia 
against the Court, with the result that the Eleventh 
Amendment was passed. Wisconsin challenged the 
Supreme Court’s decision in the Booth case.? In 1915 a 
judgment was awarded against West Virginia in favor of 
Virginia, in a suit over the payment: of a portion of the 
Virginia state debt. The West Virginia legislature ignored 
the decision, and in 1918 Virginia sought a mandamus to 
compel. payment. The Court reserved the matter for 
further argument, which was never held, as West Virginia 
later decided to pay the debt and the case ended, fifty-six 
years after the debt was contracted. There have been a 
number of instances where states have ignored or refused 
to accept decisions by lower Federal Courts. 

At the conclusion of a review of the record of the Su- 
preme Court in interstate cases, two significant facts 
stand out. First, the decisions of the Court have usually 
been accepted, in spite of the fact that the Court has re- 
frained from using armed force; and second, the refusal 





1See Frank J. Goodnow, Principles of Constitutional Government, p. 33 
221 Howard, 506, 512. 
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of states in rare instances to abide by Court decisions has 
not resulted in the destruction of the Court’s usefulness 
nor seriously lowered its prestige. It is safe to say, that 
the Supreme Court was never so well established as at the 
present time. Indeed, current criticism of it is based 
chiefly on the ground that it exercises too much, rather 
than too little, authority. 

We have discussed the Supreme Court at such length 
not because it is a perfect example of the kind of World 
Court which is needed, but because its experience does 
demonstrate conclusively that military sanctions are not 
essential to the successful functioning of such an insti- 
tution. In the light of this experience, let us examine 
more in detail the non-military sanctions available for 
international agencies. 


INTERNATIONAL SANCTIONS 


It is well to remind ourselves in the beginning that 
there is no way to guarantee international security. 
There are, however, several measures available which 
afford the nations reasonable protection. The first factor 
in the enforcement of international awards is the agree- 
ment of the peoples and governments of the various 
nations to abide by the decisions of such international 
agencies as they have created and authorized to deal with 
carefully specified problems. ‘When nations agree to sub- 
mit to a tribunal,” says former Secretary Hughes, “and 
to abide by the decision, its observance is a poimt of 
international honor of the highest sort. You can really 
- have no better sanction than this and the obligation is 

one which will be all the more keenly felt when the deci- 
sion is not simply that of a temporary arbitral tribunal, 
but of a permanent court supported by practically all the 
nations of the world.’’! Governments usually keep their 
~ A Washington Speech, April 27, 1923. 
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promises. Broken agreements are the exception, not the 
rule. Cynicism and suspicion with regard to the integrity 
of other peoples and governments are major obstacles 
to international cooperation. Faith and trust are just as 
essential in international relations as in every other 
sphere of life. In spite of numerous historic examples 
of broken treaties and unfulfilled promises by the various 
nations, it is down the pathway of mutual trust and con- 
fidence that the peoples of the earth must proceed if the’ 
goal of peace and justice is ever to be attained. 

A second factor in enforcement is the enormous power 
of public opinion. In addressing the delegates of the 
Conference on the Cause and Cure of War, President 
Coolidge said: “I feel strongly that public opinion, based 
on proper information, working through agencies that 
the common man may see and understand, may be made 
the ultimate authority among the nations... As the 
cornerstone of such a system would stand an inter- 
national tribunal whose character and abilities would 
deserve and retain confidence. Such a tribunal would 
rely for the enforcement of its decrees, not upon armies 
and fleets and all the related means of destruction, but 
rather upon the two most constructive forces in the world. 
These two forces have lifted society to its present level of 
civilization ... These two forces are the intelligence of 
the mass of individuals and the moral opinion of the com- 
munity. It is not thinkable that these forces are avail- 
able and adequate to maintain order within the limits of 
a great state or nation and yet incapable of adaptation to 
the international, intergovernmental differences which 
grow into the causes of war. Nor is it believable that a 
world-wide public opinion which frowned upon war would 
be defied by any nation, however powerful. The inter- 
dependence of peoples and nations becomes more marked 
with every year. None can stand alone. None dares court 
isolation. None may risk the ill opinion of civilization.” 
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Individuals, groups and nations are alike sensitive to the 
approval and disapproval of their fellows. The successful 
application of moral condemnation to a recalcitrant na- 
tion, however, depends upon a relative difference in de- 
gree of guilt on the part of the powers concerned. For the 
kettle to call the pot black is not likely to be an effective 
way of producing penitence and a change of action. On 
the other hand, those nations that have achieved a reputa- 
tion for equitable dealings are in a position to exert a very 
powerful moral influence on other peoples. 

A third measure in enforcement is diplomatic pressure. 
The nations are now so interdependent and have such 
varied and important contacts that the severance of diplo- 
matic relations is a matter of very great significance. 
If the member nations of an international agency should 
jointly sever diplomatic relations with a recalcitrant 
power until it had fulfilled an international agreement or 
accepted a judicial or arbitral award, the consequences 
would be exceedingly serious for such a country. The 
prolongation of a diplomatic boycott would produce such 
serious consequences for the lawless nation that a heavy 
premium would be placed upon acceptance of the decisions 
of international agencies. Indeed, if it were known in ad- 
vance that a considerable majority of member nations 
would coéperate in enforcing an international award by 
instituting a diplomatic boycott and by refusing to have 
any official dealings whatever with the recalcitrant power 
until acceptance, this fact in itself would prove sufficient 
to prevent aggression, in all but extreme cases. 

A fourth measure in enforcement available as a last 
resort is an economic boycott by member nations against 
a lawless power. The difference between an economic 
blockade and an economic boycott should be emphasized. 
The former requires armed force and if successfully applied 
means the forcible prevention of food and other basic 
necessities from entering the blockaded country. Such 
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a procedure in fact has many of the characteristics of war, 
so much so that the present writer finds himself unable to 
justify it on ethical grounds. On the other hand, an 
economic boycott, while it is an extreme form of ostracism, 
does not involve the use of armed force against another 
nation. All that is required is that the various govern- 
ments participating in the boycott should refuse to give 
clearance papers or other official documents required in 
international commerce to traders with the offending” 
nation. 

The Shotwell-Bliss plan of Disarmament and Security 
submitted to the League contains an article dealing with 
this point, as follows: “In the event of any High Con- 
tracting Party having been adjudged an aggressor pursuant 
to this Treaty, all commercial, trade, financial and 
property interests of the aggressor and of its nationals 
shall cease to be entitled, either in the territories of the 
other signatories or on the high seas, to any privileges, 
protection, rights or immunities accorded by either inter- 
national law, national law or treaty. Any High Con- 
tracting Party may in such case take such other steps 
toward the severance of trade, financial, commercial and 
personal intercourse with the aggressor and its nationals 
as it may deem proper and the H.C.P. may also consult 
together in this regard.” In commenting upon this 
article, Professor Shotwell says: ““This is the heart of the 
whole treaty. For the first time in international law, we 
have a method of treaty enforcement which both leaves 
the H.C.P. free to apply the enforcement or not, as they 
see fit, and yet, at the same time, secures an enforcement 
that is real and adequate... . . Ina word, the aggressor 
is outlawed, and, as such deprived of any security for 
his property in other lands. Automatically he loses his 
own security throughout the whole world.’ 


*A Practical Plan for Disarmament, pp. 344, 354, 355. This very important 
publication can be secured for five cents from.the Carnegie Endowment For 
International Peace, 407 W. 117 St., New York City. 
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The moral phase of an economic boycott is decidedly 
different from that of an economic blockade. In the former 
case the nations simply say: ““‘We will have no dealings 
with you until you fulfil the conditions of membership in 
the family of nations.” There is an obvious ethical 
difference in a policy of non-cooperation or boycott, like 
that of Gandhi and his followers on the one hand, and an 
armed blockade, like that of the Allies against Germany, 
on the other. Another advantage of using the economic 
boycott is that it may be applied in varying degrees. It 
may be executed in such a way as to avoid the danger of 
starving a boycotted people, and yet in a manner calculated 
to bring a lawless government to terms. It must be. 
admitted, however, that a universal boycott rigidly 
enforced would have the same consequences as a blockade. 
Thus the writer is unable to justify a boycott to the 
extent of starving recalcitrant peoples. Ifa partial boycott 
were enforced against a nation, such a power would sooner 
or later be compelled to fulfill the conditions necessary for 
the removal of the embargo. Indeed the mere threat of 
such a boycott would prove to be an exceedingly powerful 
deterrent to any aggressive government. 

A fifth factor in the enforcement of international awards 
is patience—patience to endure humiliation and loss if 
necessary while non-military sanctions are securing the 
desired results. In most realms of life the need for patience 
is readily recognized. In no sphere is it more needed than 
in international relations. It is far better that an inter- 
national agency should have its decisions ignored tem- 
porarily, as has been the ease with the Supreme Court of the 
United States on several occasions, than to run the risk of 
precipitating a general war by resorting to armed sanctions. 

What then shall we say concerning the sanctions avail- 
able for use by duly constituted international agencies? 
We have shown the enormous difficulty, if not absolute 
impossibility, of assembling a genuinely international 
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police force, under the conditions which seem certain to 
prevail throughout the lifetime of this generation, and the 
equally difficult task of securing the unanimity of action 
on the part of the various nations required for its effective 
use in disputes of great significance, and have pointed out 
that such an attempt might easily precipitate a general 
war among the nations. We have called attention to the 
very great difference between using force against individual 
criminals or small groups of law-breakers and of using 
armed force against an organized social body such as a 
nation. The available evidence seems to the writer to be 
conclusive that the use of mass force against millions of 
- people, including innocent as well as guilty, is ineffective 
and unethical, and may prove to be suicidal for all involved 
if again used on a great scale. 

On the other hand, effective non-military sanctions are 
available for use by international agencies, including (1) 
the agreement of peoples and governments to abide by 
duly authorized judicial and arbitral awards; (2) the 
moral power of aroused and intelligent public opinion; 
(3) diplomatic pressure and the diplomatic boycott; (4) 
in flagrant cases the economic boycott; (5) patience. 

It is readily admitted that these measures do not guar- 
antee the fulfillment of all international obligations or the 
acceptance of all international judicial or arbitral awards. 
As a matter of fact there is no conceivable way to guar- 
antee absolutely that nations can always be prevented 
from acts of gross aggression and grave injustice, or be 
compelled in every case to make satisfactory restitution. 
But it does seem to the writer that the evidence is con- 
clusive that the five measures proposed, offer infinitely 
better safeguards than are furnished by national arma- 
ments, an international police or any other measure in- 
volving the use of armed forces against millions of people. 
If security and justice are to be achieved, it seems reason- 
ably certain that we must move in the direction indicated 
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by the foregoing proposals, rather than by perpetuating 
the armaments system, whether national or international 
in administration. 


Cuapter III 


TO WHAT EXTENT ARE EXISTING 
INTERNATIONAL AGENCIES ADEQUATE? 


THE HAGUE TRIBUNAL 


The establishment of the Hague Tribunal in 1899 © 
marked the high point of the steady advance toward 
international arbitration during the decades prior to 1914. 
This Tribunal is a marked improvement on previous 
efforts in that it provides a permanent panel of arbitrators 
and outlines a definite method of procedure. It is not a. 
real court of justice, however, having no permanent 
judges, no regular sessions, no continuity of procedure, 
and no adequate body of international law upon which 
to base its decisions. Nevertheless, it has rendered 
important service in settling disputes which have been 
voluntarily submitted to it by the nations concerned, 
and is still available for use. 


THE PERMANENT COURT OF INTERNATIONAL JUSTICE 


The Covenant of the League of Nations provided for 
the establishment of the Permanent Court of International 
Justice. This institution has now been functioning for 
three years. It seems probable that historians of the 
future will refer to the founding of this court as the 
beginning of a new epoch in international relations. 
At the Second Hague Conference statesmen from various 
nations advocated the establishment of such a court. 
Inability to agree upon a method of electing judges was 
all that prevented the establishment of a permanent 
international court at that time. Not until the close of 
the war was another attempt made to establish such a 
court. Y 
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Let us examine briefly the structure and functions of 
the Permanent Court of International Justice. There 
are eleven judges and four deputy-judges. The old 
controversy between the great powers and the small 
nations concerning the method of electing the judges 
was overcome by having the election conducted jointly 
by the Council and the Assembly of the League of Nations, 
the former being dominated by the great powers and the 
latter by the small nations. To be elected, a candidate 
must receive the approval of both bodies. The judges 
are elected from the eminent jurists of the world without 
regard to nationality and serve for a term of nine years. 

The statute of the court provides that its decisions 
shall be based upon: (1) International conventions, 
whether general or particular, establishing rules expressly 
recognized by the contesting States; (2) international 
customs, as evidence of a general practice accepted by 
law; (3) the general principles of law recognized by 
civilized nations; (4) judicial decisions and the teachings 
of the most highly qualified publicists of the various 
nations, as subsidiary means for the determination of 
rules of law. In spite of much current opinion to the 
contrary, a considerable body of international law and 
custom is available for use by the court. In referring to 
this question, Professor J . W. Garner, of the University 
of Illinois, says: ‘There is already a vast body of well- 
settled law—conventional, customary and judge-made.” 
More than one thousand current international treaties 
have been registered at Geneva, in addition to numerous 
agreements reached in a not inconsiderable number of 
international conferences of various kinds in which the 
nations were officially represented. “There are more 
than two thousand adjudicated cases in American courts 
which have to do with the Law of Nations.” Moreover, 


1Article 38. 
2Philip Marshall Brown, International Society, p. 32. 
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there are four hundred different international organiza- 
tions which are seeking to reach international agreements 
of one kind or another, and which are thereby directly 
or indirectly aiding in the creation of international 
law. 

The court does not have compulsory jurisdiction, 
that is, it does not have the right to summon a state 
before it for trial. The statute of the court does contain 


a provision, however, whereby any nation may sign what 


is called the optional clause and thereby accept the 
compulsory jurisdiction of the court in all legal disputes 
with other signatories of this clause concerning any 
question of international law, the interpretation of a 
treaty, the existence of any fact as to breach of an inter- 


national obligation, and reparation for such a breach. 


To date 25 nations, including France, Brazil, Denmark, 
Sweden and Norway, have signed this optional clause. 

The Court protocol was ratified in 1921, the judges 
were elected in September, 1921, and the first opinion was 
handed down on July 31, 1922. Within three years from 
that date five judgments and eleven advisory opinions 
were given. The judgments have dealt with the freedom 
of the Kiel Canal, concessions in Palestine, interpreta- 
tion of the Treaty of Neuilly, and concessions in Jerusalem : 
while the opinions have dealt with such questions as the 
nomination of delegates to the International Labor 
Conference, the competence of the International Labor 


Organization to deal with conditions of labor of agri- ° 


cultural workers and as to agricultural production, 
nationality decrees in Tunis and Morocco, dispute 
between Finland and Russia as to Eastern Carelia, 
validity of contracts and leases of German settlers in 
Poland, acquisition of Polish nationality by German 
settlers, boundary dispute between Poland and Czecho- 
Slovakia, ownership of a monastery on the Albanian 
frontier, exchange of Greek and Turkish populations, 
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expulsion of the Greek Patriarch from Constantinople.! 

To what extent is the court, as at present constituted, 
adequate to meet the needs of the international situation? 
There seems to be general satisfaction with the present 
method of selecting the judges, although some important 
critics have expressed the opinion that it is a dangerous 
procedure to have judges elected by political bodies like 
the Council and the Assembly. In this connection 
attention should be called to the fact that all judges 
derive their appointment and authority from a political 
agency of one kind or another. Mr. Elihu Root says: 
‘However perfect may be the distinction between judicial 
and political powers, the personnel of the judiciary must 
necessarily have its origin in the political power.” There 
is general agreement that the present court is composed of 
judges whose eminent qualifications and high character 
are unquestioned. The present court includes judges 
from the United States,? Great Britain, France, Italy, 
Japan, Holland, Denmark, Switzerland, Spain, Cuba, 
Brazil; and deputy-judges from Norway, Roumania, 
China and Jugo-Slavia. 

Concerning the existing body of international law, there 
are grave deficiencies. Thus far nations have been so 
jealous of their sovereign rights that they have been very 
reluctant to enter into international agreements which 
would restrict their freedom of action. Modern inter- 
national relations are exceedingly complex and as yet 
they are inadequately covered by international agree- 
ments. In spite of the fact that the increasing inter- 
dependence of the nations is compelling the negotiation of 
a rapidly growing number of international treaties, only 
a beginning has been made. A considerably enlarged body 





1For a comprehensive history of the Court, see Manley O. Hudson, The 
Permanent Court of International Justice. 

2Professor John Bassett Moore, of Columbia University Law School, was 
elected Neither he, nor any other judge. serves on the court as the official 
representative of his country. 
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of international law is required before the court can really 
be effective in serious crises. Moreover, there is urgent 
need for the codification of existing international law. 
Most international agreements have come about in a 
haphazard fashion, with the result that there is much 
confusion and uncertainty as to just what law actually, 
exists. 

Specialists in international law are generally agreed that 
it is utterly impossible for an international conference to. 
draft a comprehensive code of international law at one 
time.t For example, Professor J. W. Garner of the 
University of Illinois, says: “In my judgment, those men 
and women who believe that it is possible to codify at one 
time the whole body of international law are pursuing a 
will-of-the-wisp. I do not believe it can be done.’” 
Historic attempts at codification of national laws or even 
state laws reveal the enormous difficulties involved and 
the long periods of time required for completion. Never- 
theless, there are urgent reasons why the codification of 
existing international law and the creation of new law 
should be carried forward as rapidly as possible. For- 
tunately this need is being recognized and there is every 
likelihood that substantial progress in this direction will 
be made within the near future. As is well known, Senator 
Borah, Chairman of the Committee on Foreign Relations 
of the Senate, has repeatedly urged the calling of an 
international conference for the purpose of beginning the 
codification of international law. There has been con- 
siderable misunderstanding of Senator Borah’s proposal. 
In some quarters it has been assumed that he is calling 
for the complete codification of international law by one 
conference, whereas his proposal provides for periodic 
conferences to continue the process of codification. 

Two important projects looking to the codification of 


'For a discussion of limited, rather than universal, codification of inter- 
national law, see Manley O. Hudson’s peace plan, in Ways to Peace, p. 295. 
"Report of the Conference on the Cause and Cure of War, p. 176. 
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international law have recently been initiated. The first 
is the report on the Codification of American International 
Law submitted to the Pan American Union by the Ameri- 
can Institute of International Law. The proposals 
enumerated in this report will be considered by the 
International Commission of Jurists at its meeting in Rio 
de Janeiro on August 2, 1926. This commission of jurists 
was appointed by the Fifth Pan American Conference, held 
at Santiago, Chile, in 1923. The subject matter included 
in the projects of the American Institute is very extensive 
and includes such questions as jurisdiction, international 
rights and duties, immigration, responsibility of Govern- 
ments, diplomatic protection, extradition, freedom of 
transit, navigation of international rivers, aerial naviga- 
tion, treaties, diplomatic agents, consuls, exchange of 
publications, interchange of professors and _ students, 
maritime neutrality, pacific settlement, Pan American 
court of justice, measures of repression, conquests. 

A second step in the direction of codification is the 
appointment by the Council of the League of Nations of 
a special committee, of which former Attorney General 
Wickersham is a member, to make recommendations 
concerning those phases of international law which are 
now sufficiently developed for codification. This com- 
mittee is at present engaged upon the preparation of its 
report.! 

The Permanent Court of International Justice is severely 
handicapped in its efforts to administer justice .and main- 
tain peace not only by the lack of adequate law and the 
delay in codification, but also by the fact that the imsti- 
tution of war has a legal status in existing international 
law and that many of the provisions of the law of nations 


1fn referring to the importance of the work of such a committee, Professor J. 
W. Garner, of the University of Illinois, says: ‘‘I desire to emphasize the point 
that the preparatory or preliminary work of codification must be done by 
a relatively small number of jurists and legal experts. I do not believe that it 
ean be left to a large and unwieldy conference of diplomats and politicians.” 
(Report of the Conference on the Cause and Cure of War, p. 175). 
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now deal with the rules of war. Before the court can 
function with maximum effectiveness, the present legal 
status of war must be abolished and the institution of war 
must be outlawed as a public crime by a general treaty 
of the nations. If war between states were legalized in 
our Federal law, the Supreme Court would be impotent 
to deal with serious crises between states. For the same 
reasons the Permanent Court will be unable to function 
effectively in international crises so long as each nation 
has the legal right to go to war whenever it so chooses. 
War between nations must be outlawed by international 
law, as war between states has already been outlawed by 
our Federal law. 

In this connection it is of great significance that the 
proposed codification of American international law deals - 
only with the laws of peace. In presenting his report to 
the Pan American Union, Dr. James Brown Scott, Presi- 
dent of the American Institute of International Law, said: 
“The members were of the opinion that the law of war 
should find no place in the relations of the American 
Republics with one another, as war would be—if Pan 
Americanism is more than a word—little less than civil 
war . ... The members of the executive committee and 
of the institute present at Lima were therefore a unit in 
believing that.only the law of peace should be considered, 
as peace should be, and in fact is, the normal state of 
affairs.”! An international treaty outlawing war as a 
public crime is the only enduring foundation upon which 
to: build international law. 

The Permanent Court is also greatly restricted in its. 
usefulness by its lack of compulsory, or as it is sometimes. 
called obligatory or affirmative, jurisdiction. At the pres- 
ent time it is competent to hear only those cases that are 
voluntarily submitted to it by the parties concerned. 
The committee of jurists, appointed by the Council of 


1Codification of American International Law, p. 6. 
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the League, of which Mr. Elihu Root was a member, 
recommended that the court be granted compulsory juris- 
diction over justiciable questions, but this recommendation 
was not adopted. The Geneva Protocol for the Pacific 
Settlement of International Disputes of 1924 also provided 
for compulsory jurisdiction of the Court, but it is now 
evident that the protocol will not be ratified. There is 
general agreement among the eminent jurists of the world 
that compulsory jurisdiction is essential to the effective 
functioning of the Court in crises. The proposed plan for 
a Pan American Court of International Justice calls for 
compulsory jurisdiction of the Court. 

There has been a sharp controversy over the provision 
of the statute of the Permanent Court which deals with 
advisory opinions. Senator Borah and others have 
vigorously attacked this practice on the ground that it is 
not a legitimate function for a court of law. On the other 
hand, many specialists in international law look upon the 
practice of giving advisory opinions not only as a legiti- 
mate function but a very necessary one as well. Professor 
Manley O. Hudson, of Harvard University, has recently 
called attention to the fact that the giving of advisory 
opinions is not only the practice of many Canadian, 
British and Continental Courts, but also of several of our 
state courts. Since 1781 the Massachusetts Supreme 
Judicial Court has given 140 advisory opinions. The 
courts of New Hampshire, Maine, Rhode Island, Florida, 
Colorado, South Dakota, Delaware and Alabama also 
give advisory opinions. After commenting in detail upon 
the procedure followed by the Permanent Court in the 
advisory opinions already given, Professor Hudson says: 
“Under these circumstances, it is difficult to see what the 
advisory opinions of the Permanent Court of International 
Justice lack to give them the quality of ‘“judiciality’ in the 





1See The Permanent Court of International Justice, by Manley O. Hudson, 
Chapter 5, for a comprehensive discussion of this whole question. 
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full sense of that term . . . It is too early to say what 
is an appropriate function of the new Court until we watch 
the experiment for a time. To date, the indications are 
all in its favor.’”! 

THE LEAGUE OF NATIONS 


The general activities of the League are too well known 
to require detailed description at this point.’ It may help 
us in our evaluation, however, if we refresh our minds 
briefly concerning the main outlines of the League’s pro- - 
cedure and its chief accomplishments to date. The 
Council is the executive body of the League, while the 
Assembly is an open forum of the nations through which 
debate on current international issues is carried on and 
through which the attention of the world is directed to 
threatening international situations. The Secretariat is 
composed of more than 400 permanent officials, drawn 
from many nations. There are various commissions, in- 
cluding one on mandates, a permanent armaments com- 
mission and a temporary commission on limitation of 
armaments. There are sections on finance and economics, 
transit and communications, international health, intel- 
lectual cooperation, control of opium traffic, suppression 
of white slave traffic, protection of minorities, etc. The 
League has gathered together an enormous mass of valu- 
able data concerning many phases of international rela- 
tions. It has assembled a continuous series of international 
conferences, some of which have made a real contribution 
toward the solution of serious problems. The annual 
sessions of the Assembly have served as a meeting place 
and conference table for delegates from all parts of the 
world. It is difficult to exaggerate the significance of this 
constant interchange of ideas in commission meetings, 


'Tbid, p. 168. 

2¥or a description of the activities of the League, see The League of Nations 
Year Book, published by the World Peace Foundation, 40 Mt. Vernon St., 
Boston, twenty-five cents; and Irving Fisher, League or War; Irving Fisher, 
America’s Interest in World Peace. 
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conferences and assemblies. Representatives of the various 
nations are becoming better acquainted with each other 
and are coming to understand more fully the position 
maintained by other peoples. Nothing could be more 
significant for the peace of the world than the steady 
growth of the spirit of cooperation at Geneva. A new 
diplomacy, based upon sympathetic understanding and 
friendly cooperation, is slowly and steadily being created. 
Several ominous international disputes have already been 
settled by the League and substantial headway is being 
made in solving other threatening international problems. 

At the 1924 session of the Assembly a protocol for the 
Pacific Settlement of International Disputes was adopted 
and submitted to the respective nations for ratification. 
The main provisions of the protocol are as follows: The 
branding of aggressive war as an international crime; 
definition of an aggressor nation as one that refuses arbi- 
tration or judicial settlement; compulsory jurisdiction of 
the international court over legal disputes; compulsory 
arbitration of all other disputes; prevention of hostile 
preparations for war; demilitarization of certain zones; 
application of diplomatic, economic and military sanctions 
against the aggressor; calling an international conference 
on disarmament. Whatever the shortcomings of this 
protocol and whatever the dangers inherent in it—and we 
should not overlook the elements of great menace in some 
of its provisions—surely it represents an enormous advance 
over any method of settling international disputes hitherto 
adopted by any international conference, and will serve 
as an exceedingly valuable precedent in future efforts to 
make effective the outlawry of war. 

What are the chief weaknesses of the League at present? 
First, several powerful nations are not included in its 
membership, notably the United States, Germany and 
Russia. The League cannot function with maximum 
effectiveness until it embraces all nations. Second, it 
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lacks adequate jurisdiction and power to deal with many 
of the most pressing and dangerous international problems. 
It is in much the same position that our Continental 
Congress was; whereas in that case power resided in the 
states and the Congress was a mere shadow, now the 
nations have retained power and for the most part have 
refused to recognize the necessity of delegating authority 
to international agencies to deal with problems which are ~ 
genuinely international in character and which cannot be 
solved by national action alone. Third, control of the 
League is unduly inthe hands of the Council, which at 
present means it is dominated by the victorious allied 
powers. This weakness would in part be remedied by. 
admitting Germany, Russia and the United States to equal 
places on the Council. But even if this were done, it would 
still be advisable to increase the relative power of the 
Assembly. Fourth, the League as at present constituted 
rests ultimately on armed force. This appears to the 
writer to be a source of great potential danger. So far as 
the use of armed force to compel acceptance of thedecisions 
of international agencies of justice is concerned, Secretary 
Hughes has well reminded us that when unanimity of 
action on the part of various nations can be secured there 
is least need for armed force, and when such unanimity 
cannot be secured the use of force is least effective. The 
writer is of the opinion that so long as the League depends 
ultimately upon contingents from national armies and 
navies to enforce its decisions, it is building upon sand, 
perhaps even upon quicksand. 


THE INTERNATIONAL LABOR ORGANIZATION 


Part XIII of the Versailles Treaty provided for the 
establishment of the International Labor Organization. 
For many decades prior to the war the necessity for 
international labor legislation had been recognized by 
persons interested in the welfare of workers. Competition 
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is not confined within national boundaries and therefore 
labor conditions in one country very vitally affect con- 
ditions in other lands. Legislation designed for the 
protection of the workers will be ineffective if it is enacted 
by one country alone. Therefore periodic attempts have 
been made for more than half a century to bring about 
international agreements with regard to working con- 
ditions, and at the Paris Exposition in 1900 the Inter- 
national Association for Labor Legislation was formed.! 
At the end of the war the need for a more comprehensive 
organization was recognized and so the International 
Labor Organization was founded. 

The International Labor Organization holds an annual 
conference for the consideration of international labor 
problems and the jformation of Draft Conventions 
which are submitted to the state members or ratifica- 
tion and recommendations. The Conference is composed 
of four representatives of each state member, of whom 
two are Government delegates, and the other two delegates 
representing respectively the employers and the workers. 
The first conference was held at Washington in October, 
1919. Draft conventions dealing with the eight-hour 
day, unemployment, employment of women before and 
after childbirth, employment of women during the night, 
prevention of anthrax, protection against lead poisoning, 
minimum age of children employed in industry, night 
work of young people employed in industry. 

The second part of the International Labor Organization 
is the International Labor Office maintained at Geneva. 
The office is under the control of a Governing Body, 
composed of representatives of governments, employers’ 
associations and workers’ organizations. Some 350 
persons representing 30 different nationalities are per- 
manently employed under the supervision of a Director 


1for a comprehensive history of international labor legislation see Bontelle 
Ellsworth Lowe, The International Protection of Labor, 439 pages 
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and Deputy-Director. The members of this staff are 
gathered from all the leading nations and many of them 
are highly trained experts in their respective fields. An 
elaborate research section is constantly gathering informa- 
tion concerning labor problems from all parts of the 
world. This information is available for use of all who 
are interested, including delegates to the annual con- 
ferences, members of the Office, representatives of Govern- 
ments, representatives of employers’ associations and of 
workers’ organizations, etc. 

A number of important commissions have been set 
up by the Labor Office, including the following: Joint 
Maritime Commission, Commission on Unemployment, 
Mixed Advisory Committee on Agriculture, Emigration — 
Commission, Advisory Committee on Anthrax, Advisory 
Committee on Industrial Hygiene, Conference of Experts 
on Disablement, Committee of Experts on Social Insur- 
ance, Correspondence Committee on Cooperation. 

This constant interchange of ideas and information is 
of very great significance. Out of these conferences and 
commission meetings are emerging international agree- 
ments which will ultimately constitute the foundation of 
an international code of labor legislation. The chief 
disappointment of supporters of the Labor Organization 
thus far has been the long delay in ratification of Draft 
Conventions by the various nations. Nevertheless, the 
activities of the Labor Organization are having a most 
wholesome educational influence throughout the world. 
Several notable improvements in labor conditions have 
already resulted from its efforts, and undoubtedly great 
strides in this direction will be made during the next. 
decade. 


Cuaptrer IV 


WHAT ARE THE CHIEF BARRIERS TO 
MORE EFFECTIVE INTERNATIONAL 
ORGANIZATION? 


ABSOLUTE NATIONAL SOVEREIGNTY 


The first and foremost of these barriers is the prevalence 
of the doctrine of absolute national sovereignty. “‘Na- 
tional sovereignty remains inalienable and inviolate,” is 
the first sentence in a resolution passed by the Inter 
Parliamentary Union at the Hague in 1894. Scores of 
similar quotations could easily be cited. Mr. Philip 
Kerr, formerly Private Secretary to Mr. Lloyd George, 
bears effective testimony at this point: “What is the 
fundamental cause of war? I do not say the only cause 
of war, but the most active and constant cause. It 
is not race, or religion, or color, or nationality, or des- 
potism, or commercial rivalry, or any of the causes 
usually cited. It is the division of humanity into 
absolutely separate sovereign states.”! It is widely 
assumed that there is not and should not be any law 
higher than the law of a nation, that no outside agency 
has a right to interfere with the legitimate activities of a 
nation, it further being assumed that a nation has the 
right to determine for itself what activities are legitimate. 
Therefore, in its extreme form national sovereignty means 
the right of a nation to do as it pleases, subject only to 
the possibility that any given right may be disputed with 
force of arms by another nation. A good example of this 
attitude is found in a proposed reservation to the League 
Covenant which received the votes of 36 Senators on 
November 17, 1919, as follows: “The United States 
reserves to itself exclusively the right to decide what 


1[he Prevention of War, p. 16. 
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questions affect its honor or its vital interests . . .” 
Needless to say, if all nations rigidly adhered to such a 
policy, the inevitable result would be international 
anarchy. 

This extreme doctrine exists only in theory, because 
in practice every nation submits to limitations of absolute 
sovereignty. Every treaty that is signed limits the 
freedom of action of the signatories, as does every inter- - 
national agreement of any kind. Nevertheless, nations 
are exceedingly jealous of their sovereign rights and 
look with deep suspicion upon all encroachments upon 
their powers of self-determination. Their fear of “super- 
government”? has made them very reluctant to grant 
adequate jurisdiction to international agencies. The 
failure of the nations to clothe international agencies 
with adequate authority and jurisdiction to deal with 
problems which are world-wide in scope, and which 
therefore cannot be solved by national action alone, has 
to that degree served to perpetuate international anarchy 
—lawlessness among nations—which has been the chief 
cause of war. 

“Some readiness to admit of qualifications of the 
asserted absolute sovereignty of the state” says Professor 
Edwin Borchard, of Yale University, “must accompany 
any plan for the international regulation of the causes of 
war. Nations that undertake to constitute themselves 
plaintiff, judge and sheriff in their own cause, cannot be 
expected to make any serious contribution to the pro- 
motion of peace.”! Former Attorney-General Wickersham 
says: “Just so long as a nation is unwilling to subject 
itself to some sort of restrictive agreement, just so long 
its protestations of love of peace, of willingness to aid 
in ridding the world of the terrible scourge of war, amounts 
to nothing more than the hollow mockery of empty 
promises.” 

lWays to Peace, p. 55. 
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_ The reluctance to extend the sphere of law and orderly 
processes of justice is of very ancient origin. For an 
indefinitely long period patriarchs and chieftains were 
sovereign powers and deeply resented any encroachment 
upon their prerogatives. In that day a condition of 
anarchy prevailed between the various patriarchs. In 
other ages sovereignty resided in cities; every city was 
a law unto itself, and all efforts to establish inter-city 
agencies of justice were vigorously resisted by advocates 
of city sovereignty. The citizens of London on a famous 
occasion cried out: “We will have no king but the Mayor.’”! 

For several centuries numberless feudal states through- 
out Europe were governed by petty rulers who claimed and 
frequently exercised absolute sovereignty. In that day 
national government was regarded as ““super-government’’ 
and was strenuously opposed by barons and petty kings. 
The strong opposition in many quarters to the creation 
of our Federal government is also well known. The 
Articles of Confederation declared that “each State 
retains its sovereignty, freedom and independence.” 
So jealous were the states of their sovereign rights that 
even during the dangerous days of the Revolutionary 
War they refused to grant adequate authority to the 
Continental Congress. Finally, at the conclusion of the 
war, the Continental Congress became almost wholly 
impotent due to the low esteem in which it was held by 
the states and to the fact that they would neither grant 
it adequate jurisdiction nor respond to its appeals. In 
the Constitutional Convention a long and bitter fight was 
waged by advocates of state sovereignty against the 
formation of a Federal Union which would seriously 
abridge the sovereign rights of the states.’ It was 


1Hugo Krabbe, The Modern Idea of the State, p. XVII. 

2For a comprehensive history of this struggle, see James Madison's Notes Of 
Debates in the Federal Convention of 1787, edited by James Brown Scott; and 
Jonathan Elliott, Debates in the Several State Conventions on the Adoption of 
the Federal Constitution, 5 volumes. 
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regarded as unwise to publish the record of the debates in 
the Constitutional Convention until 50 years later. The 
reason is indicated in James Madison’s notes: ‘Mr. 
King suggested that the Journal of the Convention 
should be either destroyed, or deposited in the custody of 
the President. He thought if suffered to be made publie, 
a bad use would be made of them by those who would | 
wish to prevent the adoption of the Constitution.’”! 

Patrick Henry—of “Give me liberty, or give me death” 
fame—was one of the leaders of the struggle to preserve 
unimpaired the sovereignty of the states. In the Virginia 
Convention called to consider the ratification of the 
Constitution, Mr. Henry made speeches. on seventeen 
of the twenty-two days of its duration, speaking from 
three to eight times per day, and on one occasion being | 
on his feet for seven hours. Listen to the vigorous words 
he used in attacking the proposed Federal Government: 
“We are come hither to preserve the poor Commonwealth 
of Virginia, if it can be done: something must be done to 
preserve your liberty and mine ... This Constitution 
is said to have beautiful features; but when I come to 
examine these features, sir, they appear to me horribly 
frightful. Among other deformities, it has an awful 
squinting; it squints toward monarchy. . . Your 
President may easily become king . . . I would rather 
infinitely, and I am sure most of this Convention are 
of the same opinion, have a king, lords, and commons, 
than a government so replete with such insupportable 
evils. . . . As this government stands, I despise and 
abhor it. . . . I have, I fear, fatigued the Committee; 
yet I have not said the one hundred thousandth part of 
what I have on my mind, and wish to impart.’”? 

In the New York Convention, Mr. Tredwell said: 
“This government is founded in sin, and reared up in 


TeaTHe Dehates in the Federal Conventions of 1787, edited by Gaillard Funt 
an James Brown Scott, p. 582. 
*Elliott, Vol. 3, pp. 45, 46, 58, 59, 546. 
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iniquity . . . If it goes into operation, we shall be 
greatly punished with the total extinction of our civil 
liberties.” In several states ratification of the Con- 
stitution was secured by a very narrow margin; in Virginia 
the vote was yeas 89, nays 79; in New York, yeas 30, 
nays 27; in Rhode Island yeas 34, nays 32; in Massa- 
chusetts yeas 187, nays 168; in New Hampshire yeas 57, 
nays 46.2. Woodrow Wilson pointed out that “two of the 
thirteen states held aloof from the Union until they could 
be assured of its stability and success; many of the other 
states had come into reluctantly, all with a keen sense of 
sacrifice.’” 

The doctrine of absolute sovereignty has always been 
the foe of law and order. Between sovereign entities, 
each exercising the right to do as it pleases, a condition 
of anarchy prevails, whether the sovereign entities be 
tribes, cities, feudal states, states, or nations. Progress 
in extending the sphere of law and order has been made 
possible only by the voluntary relinquishment of certain 
sovereign rights. If Patrick Henry and those of like 
point of view had prevailed, the creation of an effective 
Federal Government would have been rendered impossible. 
And so today the chief foes of effective international 
agencies are the extreme advocates of national sovereignty. 
Real freedom for the states was made more secure by the 
ereation of interstate government, and real freedom for 
the nations can be maintained only by strengthening 
international agencies of justice. 

Analogies are always dangerous and should never be 
pressed too far. Very few students of world problems 
believe that it is possible or advisable to create a world 
government with powers over the nations analogous to 
the powers of our Federal Government over the states. 
So long as nationalism prevails it will be necessary to have 


1[bid, Vol. 2, p. 405. 
2World Almanac, 1925 edition, p. 227. 
3Congressional Government, p. 18. 
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international agreements ratified by the various nations 
before they become operative. The urgent need of the 
hour is that nations should be willing to gather around 
the conference table and, after full and frank discussion, 
formulate cooperative solutions of mutual problems, and 
then be willing to ratify and abide by such international 
agreements, even at the expense of diminishing national 
freedom of action. In this way all that is valuable in 
national sovereignty may be preserved, and yet without . 
constituting an insurmountable barrier to international 
peace and justice. 


NATIONAL ARMAMENTS 


The second great obstacle to more effective inter- 
national organization is the maintenance cf national 
armaments. Continuous support for a program of military 
preparedness can be maintained only by appealing to the 
fears of the voters. The creation of this fear requires a 
very elaborate propaganda against the people of other 
nations. Propaganda, designed for the purpose of engen- 
dering fear has three vicious results: (1) It brings’ about 
suspicion, misunderstanding and hostility between peoples, 
and thereby destroys the basis of mutual sympathy and 
trust, without which effective international cooperation 
is impossible; (2) propaganda of this character tends to 
deceive peoples into believing that military preparedness 
furnishes adequate security and that, therefore, interna- 
tional agenéies are not really essential; (3) moreover, such 
propaganda minimizes the effectiveness of international 
organization as a method of maintaining peace and justice, 
and derision is heaped upon non-military means of achiey- 
ing security against aggression. ; 

Rear Admiral Fiske, of the United States Navy, before 
a very influential audience, recently said: “International 
law is not law at all; and incalculable harm has been done 
to our national security by those jurists and statesmen 
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who have made the people believe that it is: The plain 
fact is that international law is largely international 
humbug.’”! : 

Rear Admiral William L. Rodgers, also of the United 
States Navy, has recently given us another sample of the 
line of argument advanced by the military mind: “The 
popular suggestion for securing peace is by means of 
treaties, international conferences and world courts and 
other diplomatic and economic agreements, which endeavor 
to anticipate points of friction and by some pre-existing 
code of rules provide for their decision when they occur. 
It is the hope that the existing rule will be observed in 
time of great national emotion when people are so moved 
that they contemplate war. It is a vain hope. We all 
know that great collective emotions are only restrained 
by force, not reason . . . While international arbitral 
courts can do much to remove minor causes of inter- 
national friction, it is almost hopeless for us to look for a 
Permanent Court of International Justice to bestow 
peace on the world by judicial procedure .-. . A balance 
of power of the great nations will be the best preservative 
of peace, with the United States placing a heavy hand in 
the balance on the side of peace, and the weight of her 
hand in the balance will depend upon the strength of her 
army and navy.’” 

The net result, therefore, of the effort to gain support 
for armaments by creating fear is to make peopk suspicious 
and distrustful of each other, to magnify the protection 
afforded by armies and navies, and to minimize the place 
of international organization in achieving security. 

Fortunately, the inadequacy of military force and the 
necessity for international cooperation are rapidly being 
realized. No better illustration of this fact could be found 
than the change in sentiment in France within the past 


1Annals of the American Academy, July 1925, p. 73. 
2Thid, pp. 71-76. 


56 AN AMERICAN PEACE POLICY 


three years. During the Peace Conference and imme- 
diately thereafter there was general agreement in France 
that security could be maintained only by the disarmament 
of Germany and the military preparedness of France. 
In spite of the fact that Germany’s army has been reduced 
to 100,000 men and that since the war France has had a 
degree of military predominance on the continent not 
equalled by that of any power for a century, and the 
further fact that France has entered into a series of’ 
military alliances with Germany’s enemies, in spite of this 
military prowess, the feeling of insecurity in France has 
steadily deepened. Confidence in Poincare’s policy of 
military domination by France has been severely shaken. 
Within the past year France has become one of the fore- 
most advocates of the League of Nations, and is the only 
great power that has signed the optional clause of the 
Permanent Court, thereby accepting the compulsory 
jurisdiction of the Court. French statesmen and peoples 
alike were bitterly disappointed over the failure of the 
Geneva Protocol to receive ratification. Now that the 
protocol has been killed chief interest centers in the 
pending negotiations for a Four Power Pact between 
France, Great Britain, Belgium and Germany.! If this 
pact is signed its chief significance will be that the addi- 
tional security afforded will probably pave the way for an 
*The present negotiations had their origin in an offer from Germany, the 

chief provisions being: 


1. The repudiation of war as a means of settling differences between 
herself and either her western or eastern neighbors; 
2. Unqualified acceptance of her frontiers in the west as fixed by the 


Treaty of Versailles, thus relinquishing all hope of recovering Alsace- 
Lorraine. } 


3. Acceptance of the Treaty obligations covering the perpetual demili- 
tarization of the left bank of the Rhine; 


4. That a way be left open either through arbitration, mediation or the 
League of Nations to reconsider her Eastern frontiers, 

5. General arbitration treaties with all her neighbors, guaranteeing a 
peaceful settlement of all judicial and politieal differences, (Foreign 
Policy Association News Bulletin, June 26, 1925). 
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international conference on reduction of armaments. With 
the progressive disarmament of the nations assured, the 
practice of cooperation between the nations will increase, 
and the prestige and influence of international agencies 
will rise steadily. If the thirteen states had continued to 
maintain armaments designed for use against each other, 
our Federal government would have been fatally handi- 
capped. For the same reasons, the maintenance of large 
armies and navies will, so long as continued, prevent 
international agencies from functioning effectively in times 
of crises. Fortunately, there is some indication that trust — 
in military preparedness is diminishing, whereas confidence 
in international cooperation is steadily gaining ground. 
The United States is in a position to make a very 
important contribution to the movement for disarma- 
ment. We are favored with greater natural security than 
that possessed by any other great nation, with an ocean 
on either side and with no actual enemies near or far. 
President Coolidge, in his address to the graduating class 
at Annapolis in June, said: “T feel that the occasion will 
very seldom arise, and I know it does not now exist when 
those connected with our navy are justified, either directly 
or by inference, in asserting that other specified Powers are 
arming against us, and by arousing national suspicion 
and hatred attempting to cause us to arm against them.” 
Because of our greater degree of security and because of 
our potential influence in international affairs due to our 
size and wealth, we should take the initiative in the 
movement for general disarmament and should set the 
example by a progressive reduction in our own armaments. 


NATURAL DIFFICULTIES 


A third great barrier to more effective international 
organization is constituted by a group of natural difficul- 
ties centering around language, race, culture, distances 
involved, number of people concerned, and the extreme 
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complexity of the problems requiring solution. The 
language difficulty alone is a very serious one whenever 
representatives from some fifty nations gather together 
to consider mutual problems. To convey ideas accurately 
is a difficult procedure even when all parties involved 
speak a common tongue; the difficulties are immeasur- 
ably greater when translation into two or three languages 
is necessary. The enormous differences in racial and 
cultural background represented in an international 
conference are factors of primary importance. The size 
of the units represented in such a gathering in itself con- 
fronts statesmen with very grave difficulties. To attempt 
to represent thousands of people of one race and language 
is a serious undertaking; much more so is the attempt to © 
speak for and on behalf of many millions of diverse 
peoples. Even with modern means of communication and 
transportation available, the problem of distance greatly 
delays speedy action in international undertakings, and 
finally, the very complexity of modern life makes un- 
avoidable a vast amount of confusion and bewilderment 
on the part of international statesmen. Even where the 
spirit of mutual cooperation is fully present, the finding 
of adequate solutions for the complex and threatening 
problems of international relations is an exceedingly 
difficult undertaking. The building of effective interna- 
tional organization in a world of intense nationalism, huge 
armaments and natural difficulties arising out of differ- 
ences of language, race, culture, in addition to difficulties 
inherent in dealing with great distances, vast numbers 
and infinite complexity, is as gigantic a task as has ever 
confronted any generation of people. 


CHAPTER V 


WHAT SHALL THE UNITED STATES DO 
ABOUT INTERNATIONAL ORGANIZATION? 


That the peoples of the various nations are becoming 
more and more interdependent and are less and less able 
to live apart from each other is admitted by all serious 
students of international affairs. Even a great nation like 
the United States, with an extraordinarily favorable 
geographical location, blessed with enormous quantities 
of essential natural resources, and with vast numbers of 
energetic and highly skilled citizens, cannot maintain a 
policy of isolation. This fact was pointed out by Presi- 
dent Coolidge in his Chicago address of December 4, 
1924: “I am profoundly impressed,” he said, ‘with 
the fact that the structure of modern society is essentially 
a unity, destined to stand or fall as such... . If we 
could not avoid involvement in a war whose causes were 
foreign, and whose issues were chiefly alien to us because 
we had settled them for ourselves long ago, how can we 
hope to avoid our full share of responsibility in connec- 
tion with other world problems which, if they are ever 
to be solved, must be solved in an atmosphere of peace 
and good-will?” | 

For a powerful nation like the United States not only to 
refuse to cooperate in creating effective international 
ezencies, but to manifest downright antagonism to such 
-fforts would prove to be nothing less than a calamity to 
the cause of world peace. On the other hand, the United 
States is in a position to render an incalcuable contri- 
bution to international security and justice. With vast 
economic and financial resources, with no traditional 
hatreds, with less reason to be afraid because of the 
protection afforded by an ocean on either side, with no 
actual enemies near or far, with great reserves of moral 
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enthusiam, with all these advantages the United States 
could easily turn the tide against international anarchy 
and war and in favor of international organization for the 
settlement of dispute on a basis of law and fair dealing 
if—if only she would enter freely and whole-heartedly into 
cooperation with other nations to this end. With such 
vast issues at stake, let us consider the steps which should 
be taken by the United States within the near future. 


WORLD COURT 


First, the United States should enter the Permanent Court 
of International Justice without delay. There are differences 
of opinion concerning the reservations which should 
be attached to our adherence to the court. The really 
important thing is that we should actually enter the court 
with such reservations as are deemed necessary and will be 
acceptable to the other nations—and thus demonstrate 
by concrete action that we intend to assume our full 
share of responsibility for strengthening international 
agencies of justice. In subsequent paragraphs we shall 
discuss certain reservations that have recently been pro- 
posed by a group of peace advocates. 


OUTLAWRY OF WAR 

Second, the United States should cooperate fully with all 
efforts to secure an international treaty outlawing war by 
declaring it to be a public crime. There are differences of 
opinion as to the most effective means of accomplishing 
this end; some persons advocate the calling of a special 
international conference for this purpose, while others 
believe that the League of Nations is the agency through 
which such an agreement could most effectively be nego- 
tiated. The all-important consideration is that the peoples 
and governments of the earth should have the will to outlaw 
war as a crime and should use their best intelligence as to 
the most effective way to accomplish this end. The 
people of the United States, therefore, should insist that 
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our Government be ready at all times to cooperate fully 
with every international endeavor to outlaw war. More 
than this, the United States should assume the initiative 
in seeking to bring about such an international agreement, 
being willing at all times to counsel with representatives 
of other nations concerning the most effective way to 
accomplish this end. 


THE NEW HARMONY PEACE PROGRAM FOR AMERICA 


Two immediate steps before the United States, there- 
fore, are, entrance into the world court and cooperation 
in an international endeavor to outlaw war. A recent 
proposal advanced by an important group of peace 
advocates seeks to accomplish both of these ends by 
one procedure, namely, that the United States should 
enter the court without delay but that continuance in 
the court beyond five years should be conditioned upon 
the negotiation of an international agreement outlawing 
war. This proposal is as follows: 

“As a measure directed toward the abolition of war 
and in order to make the Permanent Court of Inter- 
national Justice a more effective judicial substitute for 
war in the settlement of international disputes, we favor 
the program embodied in the three following proposals: 

“1. The immediate adherence of the United States 
to the Court Protocol, with the Harding-Hughes- 
Coolidge reservations. 

“2. Within two years after the adherence by the 
United States tothe Court Protocol, the signatories 
thereto, including the United States Government, shall 
formally declare by appropriate governmental action 
their endorsement of the following basic principles of 
the outlawry of war and shall call an international con- 
ference of all civilized nations for the purpose of making 
a general treaty embodying these principles. 

“(a) War between nations shall be outlawed as an 
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institution for the settlement of international contro- 
versies by making it a crime under the law of nations. 
(The question of self-defense against attack or invasion 
is not involved or affected.) 


“‘(b) A code of the international law of peace, based 
upon the outlawing of war and upon equality and justice 
between all nations, great and small, shall be formulated | 
and adopted. 


““(c) When war is outlawed the Permanent Court of 
International Justice shall be granted affirmative juris- 
diction over international controversies between sover- 
eign nations as provided for and defined in the code 
and arising under treaties. 


“3, Should such signatories within two years after 
the adherence of the United States fail to make such 
declaration and to join in a conference for the purpose of 
making such general treaty, the United States may in 
its discretion withdraw its adherence to said Court 
Protocol; and further should such signatories fail, 
within five years after the adherence of the United 
States to said Court Protocol, to make and execute a 
general treaty embodying in substance the aforesaid 
principles, the adherence of the United States shall 
thereupon terminate; but any action of the court taken 
in the interim shall remain in full force and effect.’’! 


1The following explanatory statement was attached to the foregoing proposal: 

“The undersigned persons, representing various points of view as to the 
means of. securing international peace, agree to the following principles in the 
attached program for the outlawry of the institution of war in the adherence 
of the United States to the World Court Protocol and agree to devote their 
best efforts to its realization and to the further study of adequate and appro- 
priate mechanism for its effective application. j 

“Tt is understood that each person signing this program commits only 
himself personally to its approval and that he is not limiting in any degree or 
manner his freedom to advocate methods or agencies for promoting world peace 
other than or additional to the Permanent Court of International Justice. 
However, we recognize that the question of the adherence of the United States 
to the Protocol of the World Court constitutes the chief immediate issue before 
this country, and that it is of paramount importance to bring about the co- 
operation of the United States with the rest of the world in effective measures 
to en’ war.” 
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The signatories to this agreement are: 

Florence E. Allen, Justice of the Ohio Supreme Court. 

Bruce Bliven, Associate Editor New Republic; formerly 
editor New York Globe. 

_ Charles’ H. Brent, Bishop, Protestant Episcopal Church, 
Buffalo; formerly Senior Chaplain with the A. E. F. 
in France. 

E. C. Carter, Executive Secretary the Inquiry; formerly 
Senior Secrétary of the Y.M.C.A. with the A.E.F. 
in France. . 

John H. Clarke, former Justice of the Supreme Court 

-of the United States. 

Donald J. Cowling, President, Carleton College. 

Herbert Croly, Editor, New Republic. 

Mary Dreier, Executive Board, National Women’s 
Trade Union League. 

Edward Mead Earle, Professor at Columbia University. 

Sherwood Eddy, National Council of the Y.M.C.A. 

William B. Hale, Attorney, Chicago. 

Carlton J. H. Hayes, Professor at Columbia University. 

John Haynes Holmes, Pastor, Community Church, 
New York. 

¥. Ernest Johnson, Secretary, Federal Council. of 
Churches. 

Paul Jones, Bishop, Protestant Episcopal Church. 

Mrs. B. F. Langworthy, President, Woman’s City 
Club, Chicago. 

S. O. Levinson, Chairman, American Committee for 
the Outlawry of War. 

Halford E. Luccock, Contributing Editor of the Chris- 
tian Advocates. 

Julian W. Mack, Judgr, United States Circuit Court. 

Charles Clayton Morrison, Editor, the Christian 
Century. 

Reinhold Niebuhr, Pastor, Bethel Evangelical Church, 
Detroit. 
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Kirby Page, New York City. 

Raymond Robins, Chicago. 

John A. Ryan, Director, Social Action Department 
National Catholic Welfare Conference. 

John Nevin Sayre, Secretary, Fellowship of Recon- 
ciliation. 

Professor James T. Shotwell, Director Carnegie Enders 
ment for International Peace, and Co-author of the 
American Plan for Security and Disarmament sub- 
mitted to the League Assembly in 1924. 

Fred B. Smith, Federal Council of Churches. 

Norman Thomas, Director, League for Industrial 
Democracy. 

Wilbur Thomas, American Friends Service Committee, 
Philadelphia. 

William Allen White, Editor, The Emporia Gazette. 


Is this agreement a practicable proposal or merely a 
Utopian dream? The following comment from a recent 
editorial in a religious journal reveals an attitude which 
is widely held: “It is fantastic to believe that the nations 
of the world can be persuaded in five years to ‘outlaw war’ 
in any thoroughgoing and substantial way that would 
mean anything on earth other than a fascinating phrase. 
Only the most imaginative optimism could possibly hope 
to accomplish in so very short a time a task of such vast 
and inconceivably intricate and difficult proportions.” 
This editorial, like many other current comments, fails 
to distinguish between the outlawry of war and> the 
abolition of war. The former is only a step in the direction 
of the latter. An international treaty declaring war to be 
a public crime will no more abclish international violence 
than laws against murder have abolished all killing of 
one individual by another. There is general agreement, 
however, that the negotiation of an international treaty 
outlawing war would constitute an enormous stride 
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toward peace. Is there any substantial basis for hope 
that such an international agreement can be secured 
within the near future? There are many indications 
that the nations of Europe are moving rapidly in this 
direction. The Assembly of the League of Nations in 
September, 1923, approved and recommended to the 
nations for adoption the Treaty of Mutual Assistance, 
Article One of which begins as follows: “The High 
Contracting Parties solemnly declare that aggressive war 
is an international crime and severally undertake that 
no one of them will be guilty of its commission.” ‘The 
preamble of the Protocol for the Pacific Settlement of 
International Disputes adopted at Geneva in 1924 begins 
as follows: ‘(Animated by the firm desire to ensure the 
maintenance of general peace and the security of nations 
whose existence, independence or territories may be 
threatened; recognizing the solidarity of the members of 
the international community; asserting that a war of 
aggression constitutes a violation. of this solidarity and an 
international crime.” It is true that the Treaty of Mutual 
Assistance and the Protocol failed of ratification by the 
respective nations. Nevertheless there was general 
agreement concerning the outlawing of aggressive war. 
The fact that two successive Assemblies branded aggres- 
sive war as an international crime establishes a precedent 
which is not likely to be ignored by future international 
conferences, and ultimately this idea will be embodied 
in an international treaty. The German offer of February, 
1925, proposes that the signatory nations to a security 
pact should outlaw war between themselves. 

Supporters of the outlawry movement in the United 
States have frequently insisted that the kind of outlawry 
proposed by the Treaty of Mutual Assistance and by the 
Geneva Protocol is not a genuine outlawry proposal, since 
defensive war is sanctioned and provision made for common 
military action against an aggressor nation. On the other 
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hand, critics of the American outlawry plan contend that 
it does not call for the outlawry of all war, since “the 
right of defense against actual invasion” is specifically 
reserved. One critic insists that this reservation “dis- 
embowels the whole plan” for the reason that what is 
outlawed “‘is a kind of war that no nation ever fights— 
or at least ever admits that it is fighting. No matter 
what the facts may be, no nation ever openly wages an - 
offensive war.” The outlawry advocates respond that 
what they propose to outlaw is the institution of war, and 
that defensive measures against an invader do not con- 
stitute war, any more than killing in self-defense by an 
individual constitutes murder. In spite of the long 
standing controversy, it may be that the gulf between 
these two interpretations of outlawry is not so wide as is 
supposed by advocates on both sides. Both groups are 
endeavoring to secure an international agreement declaring 
that an aggressive attack upon another nation is an 
international crime, both advocate the continued mainte- 
nance of national troops for defensive purposes, both 
reserve the right to use these armed forces to repel an 
actual invasion, thus it is obvious that neither side is 
making a pacifist proposal to refrain altogether from using 
armed forces to repel an attack.1 The chief difference 
between the two positions is that outlawry advocates 
would provide for armed defense against an aggressor by 
national troops alone, or at least without previous military 
alliances, whereas supporters of the Protocol regard 
definite commitments of mutual assistance on the part of 
attacked powers as necessary to effective defense against 
an aggressor. Thus it is evident that what one side means 
by outlawing the institution of war is substantially the 

1Jt should be pointed out, however, that many advocates of outlawry, 
including the writer, do not believe that the use of military or naval weapons 
against another nation is ever justifiable. For a detailed exposition of this 


position see the writer’s ‘“War: Its Causes, Consequences and Cure,” and “‘The 
Abolition of War.” 
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same as what the other side means by outlawing aggressive 
war. Since both sides insist upon the right of defense 
against attack, the definition of an aggressor nation be- 
comes all-important. There are numerous historic ex- 
amples that reveal the grave difficulties involved in 
determining which nation is the aggressor. Thus far 
American advocates of outlawry have failed to provide an 
adequate definition of aggression. The Geneva Protocol, 
as is well known, made substantial progress in this 
direction.! 

While there are serious differences of opinion between 
the two groups with regard to ways and means of making 
effective an international outlawry agreement, the im- 
portant thing about the joint proposal under discussion 
is that all signatories agree that the making of war an 
international crime is a necessary step toward its total 
abolition. In view of the fact that the Assembly has twice 
branded war as an international crime and that serious 
efforts are now being put forth to embody this idea in an 
international treaty, do we not have reason to believe 
that the first proposal of the joimt agreement is really 
within the realm of practical achievement? 

What shall we say concerning the proposal with regard 
to the codification of international law? It should be 
recalled that the committee of jurists appointed to draft 
a plan for the Permanent Court, of which Mr. Root was a 
member, recommended that an international conference be 
called to consider the codification of the law of nations. 
The recommendation was not accepted, but after a long 
delay the League has taken the beginning steps in the 
process of codification by appointing a committee of 
jurists, of which former Attorney General Wickersham is 
a member, to consider the phases of international law 
which can most readily be codified. A second important 


1See Protocol for the Pacific Settlement of International Disputes, published 
by Carnegie Endowment for International Peace, 407 W. 117 St., New York 
City, price five cents. 
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move in the direction of codification is the preparation of 
draft conventions by the American Institute of Inter- 
national Law for consideration by the International 
Commission of Jurists, when it meets in Rio de Janeiro, 
in August, 1926. Thus we see that two important efforts 
are now being made to codify international law. There 
is room for legitimate difference of opinion as to just how 
much progress could be made in a single international - 
conference. Supporters of the American plan of outlawry 
and advocates of the League are alike agreed, however, 
that new international law should be enacted and that a 
constantly recurring series of international conferences 
will be required if codification is to be kept up to date. 
Some persons believe it advisable to call special confer- 
ences for this purpose, while others look upon the League 
of Nations as the most effective agency through which 
codification can be achieved. It is important to note, 
however, that all parties concerned are agreed as to the 
necessity of codifying existing international law and of 
creating new law, and all admit that many conferences, 
not one, will be required before a fully adequate basis of 
law is available for use by international agencies. Is 
there not ample reason, therefore, for believing that the 
gradual codification of international law is practicable? 
What about affirmative jurisdiction of the World Court? 
Is this an impracticable proposal? Here also it should be 
remembered that the committee of jurists recommended 
that the Permanent Court be granted obligatory jurisdic- 
tion over certain specified cases. While the recommenda- 
tion was not accepted by the League, provision was made 
whereby nations could voluntarily accept compulsory 
jurisdiction of the Court by signing the optional clause. 
Twenty-five nations, including France, have already signed 
the optional clause. The Geneva Procotol provided for 
obligatory jurisdiction of the Court. Moreover this 
feature is being incorporated in the security pact which is 
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now being negotiated between Germany, France, Great 
Britain and Belgium. Prominent American jurists have 
long advocated the granting of compulsory jurisdiction 
over justiciable questions to an international court. The 
draft conventions for the codification of American Inter- 
national Law clothe the Pan American Court of Inter- 
national Justice with obligatory jurisdiction. It should be 
noted carefully that the proposal under discussion does 
not call for compulsory jurisdiction over all international 
questions; compulsory jurisdiction being confined to 
controversies “provided for and defined in the code and 
arising under treaties,” that is to say, justiciable questions. 
Even this measure of compulsory jurisdiction does not 
become operative until war has been outlawed. In the 
light of these facts, do we not have reason for believing ~ 
that the governments of the world, including our own, 
will accept the affirmative jurisdiction of the World 
Court? 

With regard to the provision limiting the adherence of 
the United States to the Court to a period of five years 
unless a general treaty embodying the outlawry principles 
is negotiated, Professor Shotwell has called attention to 
the fact that there are many precedents for such a reser- 
vation. As a matter of fact it is easy to exaggerate the 
importance of this provision. It is generally admitted, 
even by persons strongly opposed to entering the Court 
as at present constituted, that if the United States once 
enters the Court there is very little prospect that she will 
ever actually withdraw. If at the end of five years the 
specific conditions have not been fully met, it would be 
a simple matter for our Government to extend the period 
of our adherence. For this reason it might be advisable 
to call attention to this possibility by adding, after the 
word “terminate” in next to the last line, some such phrase 
as: “unless provision for an extension of time is made 
by the United States Government.” 
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For the United States to enter the court immediately, 
with an endorsement of the proposal to outlaw war by 
international treaty and with an expression of willing- 
ness to accept affirmative jurisdiction when war is 
outlawed, would be ten-fold more significant than to 
enter merely on a basis of the Harding-Hughes-Coolidge 
reservations. If the United States should take such 
action it would enormously strengthen peace efforts in ~ 
Europe. Moreover, if an international treaty outlawing 
war is negotiated, there is every reason to believe that the 
United States would join the League of Nations without 
further delay. In this connection a recent utterance by 
the Editor of The Christian Century, hitherto a vigorous 
antagonist of American entrance into the Court or the 
- League, is significant enough to be quoted: “With war 
outlawed not only the Court but the League of Nations 
takes on a fundamentally different character. It would be 
hard to conjure up from the deepest abyss of prejudice and 
partisanship a single reason for the United States to refuse 
to enter the League when war has been plucked out of it by 
the members of the League uniting to make war a crime. 
We seem, therefore, to have here a proposal which opens 
a great vista of international cooperation. No one can 
prophesy how far the nations may go in the pursuit of 
peace and brotherhood when once they have been released 
by their own mutual oath from the fear and torment 
of, war.” 

The stakes are indeed high: Immediate entrance into the 
Court; cooperation on the part of the United States with 
other nations in the effort to reach an international agree- 
ment outlawing war; speedy entrance into the League by 
the United States and the assumption of full responsibility 
for strengthening all international agencies necessary to 
the maintenance of security and justice. A proposal with 
such potentialities should not be abandoned until every 
possibility of its realization has been exhausted. 


AN AMERICAN PEACE POLICY 71 


LEAGUE OF NATIONS 

We have suggested two immediate steps which should 
be taken by the United States—entrance into the World 
Court, either on a basis merely of the Harding-Hughes- 
Coolidge reservations or far more preferably on a basis 
of the joint proposal; and cooperation with all efforts to 
secure an international agreement outlawing war as a 
crime, either by calling a special international conference 
for this purpose, or. by cooperating with the efforts of the 
League of Nations toward this end. A third immediate 
step is to cooperate as fully and freely with the League of 
Nations as is possible for a non-member nation. Coopera- 
tion with the League even in an official capacity is already 
an accepted part of the foreign policy of the United States. 
We are merely suggesting that this practice be extended to 
the utmost limits. The extent to which our Government 
has already entered into official relations with the League is 
not generally recognized throughout the country. The 
United States Government has been officially represented 
at the following conferences conducted by the League: 
Conference on Obscene Publications, Consultation on 
Opium Traffic, Conference on Customs Formalities, Con- 
ference on Transit and Communications, Consultation on a 
new Arms Traffic Convention; and has participated in the 
work of the Health Committee, the Advisory Committee 
on Anthrax, the Advisory Committee on Traffic in Women 
and Children. The United States is an official member of 
the International Hydrographic Bureau. Numerous 
American citizens are members of League committees and 
commissions, and several Americans are permanent mem- 
bers of the League Secretariat. Professor Manley O. 
Hudson recently listed the names of 123 Americans who 
have served the League officially in one capacity or 
another.! 


1American Cooperation with the League of Nations, published by World 
Peace Foundation, 40 Mt. Vernon St., Boston. 
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As encouraging as is this evidence, it is obvious that 
only a beginning has been made. There are many 
additional ways in which the United States can participate 
in the activities of the League without becoming a member. 
The League of Nations Non-Partisan Association presented 
a memorial to the Secretary of State on May 2, 1925, 
in which attention was called to a number of additional 
ways by which the United States could cooperate with the 
work of the League, including the appointment of regular 
representatives of our Government on the following 
Commissions: Permanent Health Committee, Advisory 
Committee on Traffic inOpium and otherdangerous Drugs, 
Advisory Committee on Traffic in Women and Children, 
Permanent Mandates Commission, Economic and Finan- 
cial Committee, Coordination Commission on Reduction 
of Armaments; and by ratification of certain specified 
general treaties.! 

But increased cooperation, without membership in the 
League, is not sufficient to meet the needs of the situation. 
The ideals and aspirations of the American people with re- 
gard to world peace can never be fully realized until the United 
States is a full-fledged member of the League. It can hardly 
be questioned that at one period the people of the United 
States were overwhelmingly in favor of entrance into a 
league or association of nations. Prominent leaders of 
both political parties strongly advocated such a procedure, 
numerous organizations representing bar, church, ed- 
ucation, labor, commerce, finance, endorsed the idea in 
countless resolutions. Then came the political campaign 
of 1920 with its bitter personal feuds, as a result of which 
the real underlying issues were obscured by passion, mis- 
representation and downright falsehood. Nevertheless, 
so favorable was public sentiment toward entrance that the 
Senate would have ratified the treaty and the United 


1A copy of this Memorial may be secured from the League of Nations 
Non-Partisan Association, 6 East 39th St., New York City. 
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States would have entered the League except for the re- 
fusal of President Wilson to accept the Senate reservations. 
There is no room for doubt that the serious illness of 
President Wilson, in addition to making him irritable and 
obstinate, prevented him from keeping in intimate touch 
with the situation in the Senate. It is well to remember 
that, in spite of the unparalleled bitterness which pre- 
vailed, the final vote on ratification with reservations at- 
tached was 49 yeas and 35 nays, that is to say, a consider- 
able majority of senators were in favor of entrance into the 
League.! If the President had been willing to accept reser- 
vations, the required two-thirds vote could probably have 
been «secured and we would have entered the League 
immediately. The reservations would have made very 
little, if any, difference in the effectiveness of our coopera- 
tion. 
The attempt to assess responsibility for our failure to 
enter the League is a fruitless performance. The real 
question now before the people of the United States is thisz - 
Shall we continue to be blinded and paralyzed by passion 
and partisanship, or shall we forget the feuds of the past 
and determine our attitude toward the League in the light 
of the actual facts of the existing world situation? If all 
memory of the violent controversy of 1920 could be erased, 
can there be any doubt that the United States would enter 
the League without delay? We would enter the League 
not because we believe it to be a perfect instrument—on 
the contrary, its weaknesses and grave imperfections are 
fully recognized—but because the place for a powerful 
nation like the United States is on the inside, where it 
may aid in determining the character of its activities and 
the scope of its jurisdiction, rather than on the outside, 
‘indulging in harshest criticism. 
Mr. Elihu Root recently said: “The important thing 


T¥or an excellent review of the Senate vote on various reservations, see 
The United States Senate and the Treaty, published by the World Peace 
Foundation, 40 Mount Vernon St., Boston. 
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is to get the right kind of an institution started, even 
though it be in the most rudimentary form. There is one 
unfailing characteristic of human nature which comes into 
play when an institution is once started. It is that after 
an institution is established and is conspicuous and uni- 
versally known, it enters into the basis of thought of the 
people who have to do with the subjects to which it relates. 
People begin to think differently about such subjects. . 
They begin to think that way, and if the institution is so 
conducted as to command confidence within its original 
limited scope, it grows naturally and inevitably because 
the fundamental idea being no longer a novelty and being 
accepted, enlargements and improvements of the idea are 
soon readily accepted.’”! 

If the United States is ever to enter the League, reserva- 
tions to the Covenant will doubtless be necessary. Peace 
advocates should, therefore, be devoting serious study to 
appropriate reservations. In the plan which he submitted 
in the Bok peace contest, Professor Manley O. Hudson, of 
Harvard University, and a member of the Legal Section of 
the Secretariat of the League of Nations, suggested the 
following conditions of entrance into the League by the 
United States: 

“a. Treaty of Versailles. That the United States as- 
sumes no obligation under any part of the Treaty of 
Versailles (or other treaty of peace) except those parts 
setting forth the Covenant of the League of Nations and 
the charter of the International Labor Organization. 

“b, Constitutional limitations. That all action by the 
United States as a member of the league shall be subject 
to the limitations established by the Constitution with ref- 
erence to the federal system of government and with ref- 
erence to the exercise of the power to make treaties, the 
power to declare war, the power to make appropriations, 
and the power to appoint diplomatic representatives. 

1Foreign Affairs, April, 1925, p. 356. 
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“e, Articles 10 and 16. That the United States assumes 
no obligation to participate in any war, or to take any ac- 
tion to preserve as against external aggression the terri- 
torial integrity or political independence of any member 
of the League under Article 10, or to adopt any economic 
measures of a coercive nature under article 16, except as 
the Congress of the United States may decide upon at the 
time. 

“qd. Domestic matters. That the United States shall 
remain free to determine for itself what are the matters 
which by international law are solely within the domestic 
jurisdiction of the United States, and therefore outside 
the competence of the Council or Assembly under Articles 
11-15. 

“e, Monroe Doctrine. That membership in the League 
shall involve no limitation on the power of the United 
States to pursue the policy known as the Monroe Doctrine, 
as it may be defined by the United States. 

“f Bquality of voting. That in any dispute before the 
Council or Assembly, to which the United States is a 
party, and to which there is another party associated with 
a Member of the League as dominion, colony, or member 
of the same federation or commonwealth, such Member 
of the League shall also be deemed a party to the dispute 
for the purpose of applying Article 15. 

“se, Withdrawal. That the United States may at any 
time withdraw from membership on its own determination 
that its obligations have been fulfilled.’ 

But, someone asks, would not entrance into the League 
involve us in the war system? The answer is that we are 

‘involved already. Let us be under no delusions at this 
point. Staying out of the League does not remove the 
risk of our becoming involved in another European war, 
Moreover, going into the League would not in any way 
increase the danger of our becoming involved in war. 


JWays to Peace, pp. 290, 291. 





76 AN AMERICAN PEACE POLICY 


The League does not have either the power or the inclina- 
tion to commit us to war.- All important decisions of the 
Council require a unanimous vote, and with a permanent 
vote in the Council we could block any effort of the 
League to commit the nations to war. 

It is true that at the present time the League may as a 
last resort call for the use of armed force against a recalci- 
trant nation, if unity of opinion can be secured in the » 
Council. This provision must be changed if the League is 
to make its maximum contribution to the cause of peace. 
As a matter of fact, there is very slight possibility that the 
United States will enter the League until the articles of the 
Covenant authorizing the use of armed sanctions are re- 
moved. On the other hand, if the United States should 
offer to enter the League on condition that these provisions 
be eliminated, is it not wholly probable that the nations 
of the world would eagerly make the required changes in 
the Covenant? 

It is sometimes said that the United States should not 
enter the League because the Covenant provides that the 
present status quo in boundaries shall not be changed by 
violence, thus perpetuating grave injustice in several cases. 
In this connection attention should be called to the fact 
that there are only two ways of changing boundaries or 
other, unjust features of existing treaties: by compulsion 
or by agreement. Have we any assurance that the use of 
violence as a means of changing boundaries would result 
in greater justice? So far as Europe is concerned, it is 
almost certain that any attempt to change existing 
boundaries by force would result in war, perhaps in a 
general conflict involving many nations. The peoples who 
are now the victims of injustice would not, in all prob- 
ability, find their position improved at the end of another 
war. The fact of the matter is that the only effective way 
to change unjust treaties is by agreement, and agreement 
is conditioned upon the spirit manifested by the various 
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peoples concerned. Therefore the creation of sympathetic 
understanding and friendly cooperation between the 
nations involved is essential if injustice is to be overcome 
without violence. It is admitted by all persons who are 
acquainted with the activities of the League that it is 
making an incalculable contribution toward progress in 
this direction. The League affords the best mechanism 
through which unjust treaties may be revised when hatred 
and fear have diminished sufficiently to make this possible 
without war. 

It should never be forgotten that if the danger of war 
is to be removed, effective agencies of international 
justice, through which disputes may be settled amicably, 
must be created. The important question before us, 
therefore, is this: In what way can the United States most 
effectively cooperate in strengthening international organ- 
ization? If three phases of international organization are 
required—legislation, administration and adjudication— 
should we continue to talk of a mythical association of 
nations, or should we enter the League? As a matter of 
fact, efforts to secure an association of nations, as a 
substitute for the League, have long since been abandoned. 
The question has been simplified to this: Shall we stay out 
or shall we go in with reservations? It seems to the writer 
that the arguments in favor of immediate entrance, on 
condition that armed sanctions be removed, are over- 
whelming and unanswerable. 

The complex and dangerous problems of our modern 
world cannot be solved except through effective inter- 
national organization. “We are suffering today,” says 
William 8. Culbertson, of the United States Tariff Com- 
mission, ‘from a too rapid advance in science and in 
commercial and industrial organization without a corres- 
ponding advance in social and governmental organization, 
and if the organization of the world’s common life is to 
catch up and if we are to be secure and prosperous, the 
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United States must do its share to achieve and preserve 
world peace.’’’! 

The foreign policy of the United States in the decades 
just ahead may prove to be the deciding factor in deter- 
mining whether or not militant nationalism, aggressive 
imperialism and international anarchy, are to lead to 
further wars, or whether an era of international peace shall 
be ushered in by outlawing war and by creating effective . 
social machinery through which a new and higher con- 
ception of nationalism may find expression. For a 
powerful nation like the United States to continue its 
insistence upon absolute sovereignty and to refuse to 
cooperate in creating effective international agencies of 
justice, is to obstruct the pathway that leads away from 
international chaos and destruction. For if we insist upon 
being a law unto ourselves, we make it easier for other 
nations to do likewise. Surely, with so much at stake 
for the entire human race, the only place for the United 
States is in the vanguard of the movement to substitute 
international law for international violence, international 
agencies of justice for international anarchy. 


CAN IT BE ACCOMPLISHED? 


Is the Task of Creating Adequate International Organiza- 
tion Capable of Accomplishment? That we are confronted 
with stupendous difficulties in the effort to create adequate 
international organization is readily admitted by all 
students of world problems. There are some persons who 
frankly say that the task is too gigantic to be accomplished 
in this generation and that, therefore, the only safe policy 
to adopt is that of heavy military and naval preparedness. 
On the other hand, many serious students of international 
affairs believe that sufficient progress can be made in 
strengthening international agencies of justice within the 
next few decades to give us reasonable security against the 

Ways to Peace, p. 103. 
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recurrence of war. Let us examine the foundations of 
this hope. 

To begin with, we find encouragement in the fact that 
every great social reform has at one period seemed to be 
surrounded by almost insurmountable barriers. The task 
of substituting law and orderly processes of justice for 
anarchy and violence has at every stage been confronted 
with heavy obstacles. Plato and Aristotle were both 
convinced that democratic government could not function 
successfully in an area larger than a city-state. Predictions 
of failure have been made every time an extension of 
governmental jurisdiction has been suggested. In the 
early days of our Federal Government, sceptics concerning 
its usefulness were found in high places. In commenting 
upon the feeling which prevailed, James Bryce says: “The 
new Constitution was an experiment, or rather a bundle 
of experiments, whose working there were few data of 
predicting. It was a compromise, and its own authors 
feared for it the common fate of compromise—to satisfy 
neither party and leave open rents which time would 
widen.’? Mr. Charles Grove Haines makes the following 
- comment upon the prevailing attitude toward the Supreme 
Court: ‘Notwithstanding the wide constitutional author- 
ity enjoyed and a group of strong judges—the Supreme 
Court was slow in attaining a position of prominence in 
the national government. Chief Justice Jay resigned 
after only a few years’ service and when tendered a 
reappointment by President Adams in 1800, wrote: it 
left the bench perfectly convinced that under a system so 
defective it would not obtain the energy, weight, and 
dignity which are essential to its affording due support to 
the national government, nor acquire the public confidence 
and respect which, as the last resort of the justice of the 
nation, it should possess. Hence I am induced to doubt 
both the propriety and expediency of my returning to the 


1Studies in History and Jurisprudence, p. 304- 
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bench under the present system.’ On August 5, 1792, 
Edmund Randolph, wrote to Washington: ‘So crude is our 
judiciary system, so jealous are our state judges of their 
authority, so ambiguous is the language of the Constitu- 
tion, that the most probable quarter, from which an 
alarming discontent may proceed, is the rivalship of these 
two orders of judges.’ ’’! 

We Americans are so familiar with the operation of . 
democratic government over enormous areas that we fail 
to realize the significance of our Federal Government. In 
spite of much corruption and grave inefficiency at times, 
our system of government has on the whole operated 
extraordinarily well. It should be recognized, of course, 
that many of our people have had a common heritage of 
racial stock and culture, although this is not true to the 
extent that is sometimes supposed. The people of the 
United States have come from many lands. There are 
now more than fourteen million foreign born people in 
the United States. There are two million foreign born 
people in New York City alone; while Chicago has 805,000; 
Philadelphia 397,000; Detroit 289,000; Cleveland 239,000. 
If the children of these people be added, it is obvious that . 
a not inconsiderable proportion of our total population is 
made up of first and second generation immigrants. 
There is no spot in the world where such vast numbers of 
diverse peoples are crowded together as in the City of 
New York, with its 479,000 Russians; 390,000 Italians; 
203,000 Irish; 194,000 Germans; 145,000 Poles; 126,000 
Austrians; and scores of thousands of many other nation- 
alities. And yet the astounding fact is that these various 
peoples live together with very little friction. To our 
forefathers the present government of New York City 
would have been regarded as an utter impossibility. If 
various races and nationalities can live together peaceably 
in the United States, why is it not within the bounds of 

1'The Conflict over Judicial Powers in the United States to 1870, p. 45. 
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possibility that they can learn to live this way throughout 
the earth? Switzerland affords a striking example of three 
races—Frenchmen, Germans and Italians—living together 
amicably under one government, although maintaining 
three official languages. 

The experience of the British Commonwealth also offers 
us great encouragement. ‘The British Commonwealth 
today,” says Philip Kerr, “is a free association of inde- 
pendent nations—Great Britain, Canada, Australia, New 
Zealand, South Africa and. Ireland. These six nations 
compose it; none can dictate to the other. The only 


constitutional link is the Crown, fundamentally a symbol 


of their unity.” India also is rapidly moving toward 


dominion status or absolute independence. In spite of 


the vast numbers of people and the different races involved 


and the great distances separating the various parts, the 
_ British Commonwealth is functioning sufficiently well to 


AY =. 


offer hope for effective international agencies. 

Moreover, the World Court, the League of Nations and 
the International Labor Organization have themselves 
made astounding progress during their brief lifetime. It 
should not be forgotten that they were born at a period 
when national fear, suspicion and hatred were at a very 


high peak, and that they have been confronted at every 


stage with stupendous obstacles, arising out of insistence 


upon extreme national sovereignty, the maintenance of 
huge armaments and the disposition to use force in the 
effort to secure a desired end, and aggravated by the 
extreme complexity and vastness of the problems requiring 
solution. Moreover the continued absence of the United 
States, Germany and Russia from membership in the 
League has placed an incalculably heavy burden upon its 
activities. The fact that the League is linked up with the 
Treaty of Versailles, which is regarded in many quarters 
as a vindictive and unjust document, has added greatly 
to its difficulties. When all these facts are kept in mind, 
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the more marvelous do the actual achievements of these 
international agencies appear. 

There is every reason to believe that even more rapid 
progress will be made in the near future than has been true 
of the past. There is much evidence to indicate that 
Europe is beginning to settle down, after the wild debauch 
of hatred and violence of the past decade. Passions are 
cooling off. The futility and suicidal nature of war are 
becoming more obvious. The spirit of international 
cooperation is growing rapidly. As Mr. William S. 
Culbertson has pointed out: “International government 
is not a thing to be created; it exists now and the United 
States is a party to it... The significance of this 
world treaty structure, which is too often taken for 
granted, should be emphasized, for it is an admission of 
the principle that national security and prosperity do 
depend upon cooperation with—giving to and taking from 
—other nations. It has produced a vast network of 
bilateral and multilateral treaties and international 
arrangements.” Fortunately, also, the physical basis for 
international cooperation is being more firmly established 
each decade. Space is being bridged and time eliminated 
by modern inventions. Moreover, there is a rapid advance 
in popular education throughout the world. The common 
people, who everywhere abhor war, are gaining power and 
are certain to exercise increasing influence in international 
affairs. ‘“‘As nearly as I can estimate,” says Mr. Oscar 
Newfang, ‘‘not over three million square miles, or about 
6 per cent, of the total land area of the earth, amounting 
to 57,000,000 square miles, is now under autocratic and 
irresponsible government; or in terms of population not 
over 115,000,000, or about 7 per cent of the total popula- 
tion of the earth, estimated at 1,700,000,000.”! Further- 
more, the process of unifying of mankind has already 
advanced a very considerable pace. There are only about 

1The Road to World Peace, p. 131. 





AN AMERICAN PEACE POLICY 83 


sixty nations in the world today, as compared with the 
hundreds of petty principalities in Europe alone a few 
centuries ago. 

Many of the most acute problems of Europe are now on 
the road to solution. ‘The Dawes Plan has helped to 
stabilize conditions in Germany and elsewhere in Europe, 
although there are many experts who believe it requires 
further modifications. The Ruhr has been evacuated, 
thus bringing to an end Poincare’s mad policy of strangu- 
lation. Cologne and other Rhineland cities are soon to 
witness the departure of Allied troops. At the moment of 
writing it seems probable that the security pact between 
Germany, France, Great Britain and Belgium will be 
signed, and that Germany will enter the League: very 
shortly. If these momentous events actually come to, 
pass, there is reason to believe that it may be possible to 
eliminate armed sanctions entirely from the League. 
Especially is this probable if the United States enters the 
World Court without further delay, and resolutely sup- 
ports all efforts to secure an international agreement 
outlawing war. If the right to use armed force is aban- 
doned by the League, the most powerful argument against 
America’s entrance will thereby be removed. If the 
United States Government should say to the other 
nations: We are willing to enter the World Court now; 
we desire to see an international agreement reached out- 
lawing war as a public crime, and will cooperate with all 
efforts directed toward this end; we are prepared to enter 
the League when war is outlawed and armed sanctions 
are removed from the League—if we would say something 
like this, can there be any doubt that the response from 
the peoples and governments of Europe would be imme- 
diate and effective? For us to refrain from taking this 
action would be a fatal blunder and a terrible crime 
against humanity. With Germany and the United States 
in the League, and with Russia ultimately becoming a 
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member, a great hope would spring up in the hearts of 
people everywhere, the hope that waris to be abolished 
by international understanding and cooperation, func- 
tioning through appropriate international agencies. 

And so the answer to the question, “Is the task of 
creating adequate international organization capable of 
achievement?” depends upon what we and the other peo- 
ples of the earth do. The odds against us are heavy, the 
task is a stupendous one, the barriers are high and the ob- 
stacles enormous, but... Sufficient progess has already 
been made to make us hopeful that if the nations would co- 
operate wholeheartedly, international organization at least 
adequate to postpone war and give further time in which 
to generate the spirit and perfect the mechanism of peace 

-could actually be created in this generation. 

If this task is to be accomplished, faith and works are 
essential; faith in the fundamental unity of mankind, 
faith in law and orderly processes of justice as a better 
foundation for security than that afforded by armaments, 
faith in the moral power of public opinion and other non- 
violent means of securing fulfillment of international 
agreements; works, manifold and continuous in the field 
of education and politics, until peoples everywhere are 
aroused to the dangers of international anarchy and war, 
informed as to the underlying issues in international 
affairs, and determined to abandon and outlaw the war 
system and to extend the sphere of orderly government 
to include relationships between nations. Here is a task 
at once difficult and dangerous and yet capable of accom- 
plishment. For the first time in human history, it is now 
within our power to adopt certain practical measures 
which, if adopted, will remove the probability, although 
not the possibility, of another great war. No more 
thrilling challenge confronts the people of this generation 
than that inherent in the crusade to abolish warand to create 
adequate international organization. We can doit ifwewill! 
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and to make suggestions in regard to speakers and literature: 
World Peace Foundation, 40 Mt. Vernon St., Boston, Mass. 
The League of Nations Non-Partisan Association, 6 East 39th 

Street, New York, N. Y. 

The American Association for International Conciliation, 405 

West 117th Street, New York, N. Y. 

The American Peace Award, 565 Fifth Ave., New York, N. Y. 
American Committee for the Outlawry of War, 134 So. La 

Salle Street, Chicago, Illinois. : 

National Council for Prevention of War, 532 Seventeenth 
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World Alliance for Friendship through the Churches, 70 Fifth . 
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Fellowship of Youth for Peace, 104 East 9th Street, New 

York, N.Y: 
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APPENDIX C 


Data CoNncERNING THE PERMANENT COURT OF 
INTERNATIONAL JUSTICE! 


Oricin. The Permanent Court of International Justice realizes a policy 


‘which has been advocated by the United States Government for more than 


50 years. The American delegations to the Hague Conferences in 1899 and 
1907 supported the formation of a court, which, however, failed to come 
into being. Art. 14 of the Covenant of the League of Nations provides for 
the establishment of such a court. In fulfillment of this provision the 
Council of the League on February 18, 1920, appointed an Advisory 
Committee of Jurists to formulate the scheme of its organization. | 

The draft statute of the Advisory Committee of Jurists was examined 
by the Council of the League at its meeting July 30-August 4, and the 
Council decided to communicate the draft scheme for the institution of the 
Court to the Governments Members of the League. It was studied by the 
Council at Paris on September 16 and finally approved by it at Brussels 
on October 20-28. 

The draft statute was submitted to the First Assembly of the League at 
Geneva in November, 1920. The Assembly by a unanimous vote on 
December 13, 1920, approved the resolution providing that the Statute be 
appended to a protocol which should be submitted within the shortest 


- possible time to the Members of the League of Nations for ratification. 


Ratifications were promptly made, and the Second Assembly and Council 
of the League of Nations on September 14-15, 1921, proceeded to the 
election of the 11 Judges and the four Deputy Judges of the Court. 


Srares ACCEPTING THE COURT Prorocot—48 


Albania Dominican Republic Norway 

Australia Esthonia Panama 

Austria Finland Paraguay 

Belgium France Persia 

Bolivia Greece Poland 

Brazil Haiti Portugal 

British Empire Hungary Rumania 

Bulgaria India Salvador 

Canada Italy Serb-Croat-Slovene State 

Chile Japan ~ Siam 
_ China Latvia . South Africa, Union of 
~ Colombia Liberia Spain 

Costa Rica Lithuania Sweden 

Cuba Luxemburg Switzerland 

Czechoslovakia Netherlands Uruguay 

Denmark New Zealand Venezuela 


: 


1This appendix is taken from the Yearbook of the League of Nations, 1925. 
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Mempers AccErTING COMPULSORY JURISDICTION—23 


Austria Finland Norway 
Brazil France! Panama, 
Bulgaria Haiti Portugal 
China Latvia Salvador 
Costa Rica Liberia Sweden 
Denmark Lithuania Switzerland 
Dominican Republic Luxemburg ° Uruguay 
Esthonia Netherlands 


No. 


JUDGES OF THE CouRT 
Elected Septmeber 14-15, 1921, to serve nine years 


Judge National of Born 
Hans Max Huser, President................-. Switzerland 1874 
Rafael ALTAMIRA y Crevea:............-.+--- Spain 1866 
Charles André Wiss, Vice-President.......... France 1858 
DionisiotANZITOTIE: Ysa oes Soe A Hae © Italy 1869 
Antonio Sanchez de BUSTAMANTE............. Cuba 1865 | 
Robert Bannatyne Viscount FINLAY........... Great Britain 1842 
Bernard Cornelis Johannes LopER............. Netherlands 1849 
John’ Bassett Moornm sens S22 10. sea Ba United States 1860 
Didrik Galtrup Gjedde NyHoLM.............. Denmark 1858 
Yoroz'Opa ss cat Woke Osten G eee eee Japan 1868 
Epitaciojda, Silva; PHESGA2... 0.4 goweceee «+ ae Brazil 1865 
Deputy JUDGES 
Frederik Valdemar Nikolai BnIcHMANN........ Norway 1859 
Mikhailo: JoVANOVICH. s-- issu ne aces cate Serb-Croat- 
Slovene State 1853 
Deniitrie INEGULESCUM Ridse home. ae neler ane Rumania 1876 
Wane Chine bil 4. 2: eeoth et Bes toe eres China 1882 
7 JUDGMENTS? 
Parties Subject Date rendered 


Great Britain, France, S.8. Wimbledon; free- August 17, 1923 


Italy and Japan; Poland, dom of Kiel Canal 
intervener—Germany 


Greece—Great Britain Mavrommatis Pales- August 30, 1924 


tine Concessions 


Bulgaria, Greece (sum- Treaty of Neuilly, September 12, 1924 
mary procedure) Art. 179, Annex, par. 

4 (interpretation) 
Bulgaria, Greece (sum- Interpretation of March 26, 1925 
mary procedure) Judgment No. 3 


Greece—Great Britain Mavrommatis Jeru- March 26, 1925 


salem concessions 
Germany—Poland German interests in 
Polish Upper Silesia 





1Contingent on entrance into force of the protocol for the pacific settlement 
of international disputes. 
*Elected September 10, 1923, to succeed Ruy Barbosa (d. March 1, 1923). 
3All documentary publications of the Permanent Court on sale and obtainable 
oe World Peace Foundation, American agent, 40 Mt. Vernon St., Boston, 
ass. 
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Given at the request of the Council of the League of Nations 


Cases or Statements by 
Great Britain, Nether- 


lands, International Fed- 


eration of Trades Unions, 
International Federation 
of Christian Trades Un- 
ions, International Labor 
Office 

Great Britain, France, 
Hungary, Portugal, In- 
ternational Agricultural 
Commission, Interna- 
tional Labor Office, In- 


ternational Federation of 
Trades Unions 


Great Britain, France, 
Hungary, Portugal, In- 
ternational Agricultural 
Commission, _ Interna- 
tional Labor Office, In- 
ternational Federation of 
Trades Unions 

France and Great Britain 


Subject 
Nomination of dele- 
gates to the Interna- 
tional Labor Confer- 
ence 


Agricultural labor and 
the International La- 
bor Organization 


Agricultural produc- 
tion and the Interna- 
tional Labor Organi- 
zation 


Nature of dispute 
about nationality de- 
crees in Tunis and 
Morocco (French 
zone) 


Date rendered 
July 31, 1922 


August 12, 1922 


August 12, 1922 


February 7, 1923 


5 Finland Dispute over the au- July 23, 1923 
tonomy of Hastern 
Carelia 

6 Germany and Poland Protection of German September 10, 1923 


Germany and Poland 


Czechoslovakia and Pol- 
and Albania, Greece and 
Serb - Croat - Slovene 
State 


settlers in Poland 
Acquisition of Polish 
nationality by Ger- 
man settlers 
Jaworzina boundary 
Saint Naoum Monas- 
tery (Albanian fron- 
tier) 


September 15, 1923 


December 6, 1923 
September 4 1924 


10 Greece and Turkey Exchange of Greek February 21, 1925 
and Turkish popula- 
tions 
11 PolandandtheFreeCity Polish postal boxes in May 16, 1925 
of Danzig Danzig 


Proposay For AcTION BY UnrrEep STATES 


The President of the United States on February 24, 1923, transmitted 
to the Senate a message in which he sought the advice and consent of that 
body to ratification of the protocol and Statute under special conditions. 
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A resolution embodying conditions of acceptance by the United States is 
to be considered by the Senate beginning December 17, 1925, as follows: 


TEXT OF SENATE RESOLUTION 5 
(With the Harding-Hughes-Coolidge Reservations) 


Whereas the President, under date of February 24, 1923, trans- 
mitted a message to the Senate accompanied by a letter from the 
Secretary of State, dated February 17, 1923, asking the favorable 
advice and consent of the Senate to the adhesion on the part of the 
United States to the protocol of December 16, 1920, of signature of 
the statute for the Permanent Court of International Justice, set 
out in the said message of the President (without accepting or agreeing 
to the optional clause for compulsory jurisdiction contained therein), 
upon the conditions and understandings hereafter stated, to be made 
a part of the instrument of adhesion: Therefore be it 

Resolved (two-thirds of the Senators present concurring), That the 
Senate advise and consent to the adhesion on the part of the United 
States to the said protocol of December 16, 1920, and the adjoined 
statute for the Permanent Court of International Justice (without 
accepting or agreeing to the optional clause for compulsory jurisdiction 
contained in said statute), and that the signature of the United States 
be affixed to the said protocol subject to the following reservations and 
understandings, which are hereby made a part and condition of this 
resolution, namely: 

1. That such adhesion shall not be taken to involve any legal 
relation on the part of the United States to the League of Nations or 
the assumption of any obligations by the United States under the 
covenant. of the League of Nations constituting part 1 of the treaty 
of Versailles. ; 

2. That the United States shall be permitted to participate through 
representatives designated for the purpose and upon an equality with 
the other States, members, respectively, of the council and assembly 
of the League of Nations, In any and all proceedings of either the 
council or the assembly for the election of judges or deputy judges 
of the Permanent Court of International Justice or for the filling of 
vacancies. 

3. That the United States will pay a fair share of the expenses of 
the court as determined and appropriated from time to time by 
the Congress of the United States. 

4, That the statute for the Permanent Court of International Justice 
adjoined to the protocol shall not be amended without the consent 
of the United States. 

5. That the United States shall be in no manner bound by an 
advisory opinion of the Permanent Court of International Justice not 
rendered pursuant to a request in which it, the United States, shall . 
expressly Join in accordance with the statute for the said court adjoined 
to the protocol of signature of the same to which the United States 
shall become signatory. 

The signature of the United States to the said protocol shall not 
be affixed until the powers signatory to such protocol shall have 
indicated, through an exchange of notes, their acceptance of the 
foregoing reservations and understandings as a part and a condition 
of adhesion by the United States to the said protocol. 
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